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United States Circuit Court of Api^eals, for the Ninth

Circuit,

Joseph Alexander, F. W. Kettenbach, Adminis-

trator of W. F. Kettenbach, John H. Evans,

Ray Woodwortli and J. D. C Thiessen,

Plaintiffs in Error,

vs.

The UNrrED States,

Defendants in Error.

W^rit of Krror.

United States of America—ss.

The President of the United States to the Honorable,

the Judge of the District Court of the United States,

tor the District of Idaho—Greeting:

Because in the records and proceedings as also in the

rendition of a judgment and decree of a plea which is in

the said District Court before you, between the United

States, plaintiff, and Joseph Alexander, F. W. Ketten-

bach, Administrator of W. F. Kettenbach, John H.

Evans, Ra}^ Woodworth and J, D. C. Thiesen, defend-

ants, a manifest error hath happened to the great damage

of said defendants, as by their complaint appears;

We being willing that error, if any hath been, should

be duly corrected and full and speedy justice done to the

parties aforesaid, in this behalf, do command you, if

judgment be therein given, that then under your seal,

distinctly and openly, you send the records and proceed-

ings aforesaid, with all things concerning the same, to the

United States Circuit Court of Appeals, for the Ninth
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Circuit, together with this Writ, so that you have the

same at the City of San Francisco, in the State of CaU-

fornia, on the 2nd day of May, next, in the said United

States Circuit Court of Appeals, to be then and there

held, that the record and proceedings aforesaid, being

inspected, the said United States Circuit Court of Ap-

peals may cause further to be done therein, to correct

that error what of right and according to the laws and

customs of the United States should be done.

Witness, the Honorable Melville W. Fuller, Chief

Justice of the Supreme Court of the United States, this

the 2nd day of April, in the year of our Lord, 1892.

(Seal) A. L. Richardson, Clerk.

Honorable JAMES H. BEATTY, Judge.

Service of the foregoing Writ of Error by copy, admit-

ted this 2nd day of April, 1892.

FREMONT WOOD, U. S. Attorney for Idaho.

[Endorsed]: Filed on return, April 2nd, 1892. A. L.

Richardson, Clerk.

In the District Court of the First Judicial District of Idaho

Territory, sitting for the trial of causes arising under

the Constitution and laws of the United States.

The United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

Ray Woodworth, William F. Ket-

TENBACK AND J. D. C. ThIRSSEN,

Defendants.

Complaint.

The plaintiff complains and alleges:
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I.

That at all times hereinafter mentioned, one Isaac W.

Hibbs was the duly appointed, qualified and acting Post-

master at Lewiston, in Nez Perce County,Idaho Territory.

II.

That on the 1st day of February, 1884, the said Isaac

N. Hibbs, being by law required to give to the United

States a bond with sufficient sureties for the faithful per-

formance of his duties as postmaster at said place, did,

together with the defendants herein, Joseph Alexander,

John H. Evans, Kay Woodworth, William F. Ketten-

back and J. D. C. Thirssen, at the town of Lewiston,

aforesaid, execute and deliver to the plaintiff their certain

bond or writing obligatory, in the penal sum of ten thous-

and dollars, and on which said bond, or writing obligatory,

the said Hibbs is principal and the said defendants herein

and each of them are sureties, a copy of which said bond

or writing obligatory is hereunto annexed, marked "Ex-

hibit A," and made a part of this complaint, and which

said bond was duly accepted by the plaintiff.

III.

That between the 1st day of April, 1884, and the 2r)th

day of June, 1885, inclusive, the said Isaac N. Hibbs

as Postmaster as aforesaid, received into his posses-

sion as such Postmaster large amounts of money belong-

ing to the plaintiff, and that he failed to account to

plaintiff out of said moneys so received as aforesaid on

behalf of plaintiff tor the sum of twenty thousand six

hundred and forty-five and 28-100 dollars, and has not

paid said sum to plaintiff, nor any part thereof, the said
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money being the property then and there of the plaintiff.

IV.

That the defendants hereby became indebted to plain-

tiff in the sum of ten thousand dollars.

V.

That on the 27th day of February, 1886, Charles G.

Kress, the duly appointed and acting Postmaster at Lew-

iston aforesaid, being empowered and authorized by the

plaintiff so to do, made demand upon said Hibbs for said

sum of $20,645.28, and did also on said dates make de-

mand upon the defendants herein, and each of them for

said sum ; that neither said Hibbs nor said defendants,

nor either of them, have paid said sum, nor any part

thereof, nor has any one paid the same on their behalf;

but that they, and each of theuj, have failed and refuse

to pay the same, a,nd still fail and refuse to pay the

same.

Wherefore plaintiff demands judgment against defend-

ants for said sum of ten thousand dollars, the penalty ot

said bond, and for costs.

JAMES H. HAWLEY,
United States District Attorney for Idaho, Attorney for

Plaintiff

'^Exhibit A."

Know all men by these presents :

That we, Isaac N. Hibbs, of Lewiston, in the County

of Nez Perces, State of Idaho, and J. Alexander, J. H.

Evans, Ray Woodworth, W. F. Kettenback and J. D.

C. Thirssen, all of Lewiston, Nez Perces County, Idaho,

Territory of , County of , State
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of , are held and firmly bound unto the United

States of America in the just and full sum of ten ($10,-

000) thousand dollars; for payment whereof well and

truly to be made we bind ourselves, our heirs, executors

and administrators, jointly and severally, by these pres-

ents.

In witness whereof we have hereunto subscribed our

names and affixed our seals this first day of February, in

the year of our Lord one thousand eight hundred and

eighty-four.

Whereas, the above bounden I. N. Hibbs was ap-

pointed Postmaster at Lewiston as aforesaid on the 18th

day of January, 1884, by and with the advice and con-

sent of the Senate of the United States, now the condi-

tion of this obligation is such that if the said Isaac N.

Hibbs shall faithfully discharge all the duties and trusts

imposed on him either by law or the rules and regulations

of the Postoffice Department, and faithfully once in three

months, or oftener if thereto required, render accounts of

his receipts and expenditures as Postmaster to the Post-

office Department in the manner and form required by

the Postmaster General, and shall pay the balance of all

moneys that shall come to his hands from postage col-

lected, postage stamps and stamped envelopes sold or

money orders issued by him, or from any other source con-

nected with the postal service, in the manner prescribed

by the Postmaster General for the time being, and shall

keep safely, without loaning, using, depositing in other

banks or exchanging for other funds than as allowed by

law, all the public money collected by him, or otherwise

at any time placed in his possession and custody till the
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same is ordered by the Postmaster General to be trans-

ferred or paid out; and when such orders for transfer or

payment are received shall faithfully and promptly make

the same as directed, and shall also faithfully do and per-

form all of the duties and obligations imposed upon or

required of him by law or the rules and regulations of

the department in connection with the money order busi-

ness; and shall also faithfully do and perform as agent

and depository for the Postoffice Department all such

acts and things as may be required of him by the Post-

master General; and moreover shall faithfully account

with the United States in the manner directed by the

said Postmaster General for all moneys, postage stamps,

stamped envelopes, postal cards, bills, bonds, notes, drafts,

receipts, vouchers, money orders, blanks, mail keys, maps

and other property and papers which he as Postmaster or

as agent and depository as aforesaid shall receive for the

use and benefit of the said Postoffice Department, then

the above obligations shall be void, otherwise of force.

And it is hereby expressly agreed and stipulated that in

case the said Isaac N. Hibbs, Postmaster, shall during

his term of office execute a new bond with different sure-

ties all the parties to the above obligation shall be held

and bound for all charges against the said Postmaster up

to the end of the quarter durhig which such new bond

shall be executed, and the acceptance of such new bond,

whenever the same may be signified by the Postmaster

General, shall date from the last day of such quarter.

Witness to the signatures:

Thomas Hunt. P. M, Isaac N. Hibbs. (Seal)
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Sureties: Joseph Alexander, (Seal.)

John H. Evans, (Seal,)

Peter M. Davis, Ray Woodworth, (Seal.)

J. C. Hattabaugb, Wm. F. Kettenback, (Seal.)

J. D. C. Thirssen, (Seal.)

Idaho Territory, ss.

I hereby certify that J. Alexander, J. H. Evans, Ray

Woodwortli, W. F. Kettenback and J. D. C. Thirssen,

the sureties above named, and who have siojned the fore-

going bond, are responsible and sufficient to insure the

payment of double the entire penalty named therein.

Witness my hand this 1st day of February, A. D. 1884.

(Seal.) H. Squier, Dist. Clerk.

State of Idaho Territory,

County of Nez Perces.

J. Alexander, J. H. Evans, Ray Woodworth, W. F.

Kettenback and J. D. C. Thirssen, sureties, being

duly sworn, depose and say, and each for himself

deposes and says, he has executed the within bond,

and that his place of residence is correctly stated therein;

that he is a freeholder of said State, and that he is worth

the sum here set as^ainst his name, over and above all

debts and liabilities existing against him, and also, over

and above wliatever property the law\s of the State

exempt from levy or sale, the total sum thus assured

amounting to twenty ($20,000.00) thousand dollars.

Joseph Alexander—S4000.00—Four Thousand Dollars.

John H. Evans—$4000.00—Four Thousand Dollars.

Ray Woodworth—$4000.00— Four Thousand Dollars.

William F. Kettenba(^k—$4000.00—Four Thousand Dol-

lars.

I ss.
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J. D. C. Thirssen—$4000.00—Four Thousand Dollars.

Subscribed and sworn to before me this 1st day of Feb-

ruary, 1884.

In witness whereof I have hereunto set my hand as

clerk, and affixed official seal of said Court on this 1st

day of February, 1884.

(Seal.) H. Squier, Clerk.

Postmaster's Oath,

I, Isaac N. Hibbs, having been appointed Postmaster

at Ijowiston, in the County of Nez Perces, and Idaho

Territory, do solemnly swear (or affirm) that I will faith-

fully perform all the duties required of me, and abstain

from everything forbidden by the laws in relation to the

establishment of Postoffices and Post Poads within the

United States; and I will honestly and truly account for

and pay over any moneys belonging to the said United

States which may come into my possession or control;

and I also further swear (or affirm) that I will support

the Constitution of the United States: So help me God.

ISAAC N. HIBBS, P. M.

Sworn before me, the subscriber, a U. S. Dist. Clerk,

for the 1st Dist. Idaho Ty., this 1st day of February,

A. D. 1884; and I certify that to the best of my knowl-

edge and belief, the person above named is of an age at

which he is competent to contract by deed under the laws

of this State. H. Squier, Clerk.

[Endorsed.] Lewiston. Idaho. Nez Perces County.

P. $6000.00.

M. O. $4000.00.

Confirmed, Jan. 18th, 1884.

-Date of Bond, Feb. 1st, 1884.
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Bond approved, Feb. 13th, 1884.

Date of Coinniission, Feb. IGth, 1884.

Principal Assistant Postmaster, Luther P. Wilmot.

W. P. Hunt, Res.

[Endorsed as follows]: In the District Court, Fi;rst

Judicial District of Idaho Territory. Sitting for Trial

of U. S. Causes. The United States, Plaintiff, vs. Jo-

seph Alexander et al.. Defendants. Complaint. Filed

Aug. 14th, 1886. H. Squier, Clerk. James H. Hawley,

U. S. Atty. for Idaho, Atty. for Plaintiff.

In the United States District Court, of the First Judicial

District of Idaho Territory.

The United States,

Plaintifi;

vs.

Jos. Alexander, et Al.,

Defendants.

i^uminons.

To Joseph Alexander, John H. Evans, Ray Woodworth,

Wni. Kettenback, and J. D. C. I'hirssen, Defendants.

The President of the United States:

You are hereby notified that there is now on file in the

office of the Clerk of the U. S. District Court of the

First Judicial District of said Territory, in Lewiston,

County of Nez Perce, the complaint of the above named

plaintiff wherein judgment is demanded against you

jointly and severally as sureties on the official bond as

Postmaster of Isaac N. Hibbs, Postmaster at Lewiston,

Nez Perce County, Idaho Territory, in the sum of ten

thousand dollars, said Isaac N. Hibbs as said Postmas-
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ter, being an alleged defaulter in the sum of twenty-

thousand six hundred and forty-five and 28-100 dol-

lars. And you are also notified that unless you appear

and answer to said complaint within ten days after the

service hereof, if served within Nez Perce Countv, and

within twenty days, if served out of said county, but

within said Judicial District, and within forty days if

served out of said District (exclusive of the day of serv-

ice), the plaintiff will take a default against you, and

apply to the Court for the relief demanded in said com-

plaint.

Given under my hand and the seal of the U. S. Dis-

trict Court, of the First Judicial District of Idaho Terri-

tory, this 26th day of August, a. d. 1886.

(Seal.) H. Squier, Clerk.

Office of the Marshal
) 1st Dist. of Idaho.

Of the County of Nez Perce.
)

I hereby certify that I received the within summons

on the 6th day of September, a. d. 1886, and personally

served the same on the 6th day of September, a. d. 1886,

on Joseph Alexander, John H. Evans, Eay Woodworth,

Wm. F. Kettenbach and J. D. C. Thiessen, being the

defendants named in the said summons, by delivering to

and leavinp^ with said defendants personally, in the st

Dist. of Idaho, County of Nez Perce, a copy of said

summons, and with defendants Ray Woodworth and

Wm. F. Kettenbach a true and correct copy of the com-

plaint in the action named in said summons.

Dated this 6th day of September, a. d. 1886.

Ezra Baird, U. S. Marshal Dist. of Idaho.
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[Endorsed as follows:] Original. Summons. U. S.

Dist. Court, 1st District of Idaho. The United States,

Plaintiff, against Joseph Alexander, et al., Defendants.

Filed on return Sept. 6th, 1886. H. Squier, Clerk.

James H. Hawley, Attorney for Plaintiff.

In the District Court of the First Judicial District of Idaho

Territory, sitting for the trial of causes arising under

the Constitution and laivs of the United States.

United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

.Kay Woodworth, William F. Ket-

TENBACH AND J. D. C. ThIESSEN,

Defendants.

Amended and iSupplemental Anisu'er filed by
Oonif^ent.

Joseph Alexander, Ray Woodworth, Wm. F. Ket-

tenbach and J. D. C. Thiessen, defendants above

named, for answer to the complaint say:

1st. They admit the allegations contained in the first

and second paragraphs of the plaintiff's complaint, and

deny all the allegations contained in the third, fourth and

fifth paragraphs of the said complaint.

2nd. For a separate and further answer to the said

complaint, defendants say: That their contract as sure-

ties must be strictly construed, and their liability cannot

be extended by implication beyond its terms. That the

said Hibbs having been regularly tried and convicted and

being now incarcerated in the penitentiary for the forgery
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of certain postoffice money orders, they are not liable for

any money collected by him upon the said forged money

orders, and are only liable for the failure of the said

Hibbs to account to the plaintiff for any money received

by him in the line of his official duty as such postmaster.

3rd. For a separate and further answer to said com-

plaint, defendants say: That there was no legal liability

upon the plaintiff to pay the said forged postoffice money

orders, and having voluntarily paid the same after it had

received due notice that they had been forged, it cannot

be allowed now to hold the defendants responsible for its

own wrongful act.

4th. For a separate and further answer to said com-

plaint, defendants say: That at the time the said bond

of the said Hibbs as such postmaster, upon which these

defendants became bound as sureties was accepted by the

plaintiff, the said plaintiff made the following endorsement

thereon, to-wit: "M. O. $4,000; P. 0. $6,000," the effect of

which endorsement was to apportion the liabiUty,to modify

the terms of the contract and to provide that the obligors in

said bond so far as postoffice money orders were con-

cerned should only be liable to the extent of $4,000, and

so far as the postoffice fund was concerned, should only

be liable to the extent of $6,000. That the amount

unlawfully appropriated from the money order fund hav-

ing been obtained upon forged money orders, these

defendants are not liable for the same and are only liable,

if at all, for the sum of $295.32, unlawfully appropriated

by the said Hibbs from the postoffice fund.

5th. For a separate and further answer to the said

Complaint the defendants say: That if they are liable
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at all they are only liable for the penalty of said bond,

and they are entitled to have applied as a credit upon the

same the sum of $10,573.35, recovered by the plaintiff

through the active agency of one of the defendants from

the person of the said Hibbs '''at the time of his capture

in British Columbia, the sum of $600 collected by the

plaintiff from the Stockgrowers' National* Bank in Pu-

eblo, Colo., and the sum of $600 collected by the plain-

tiff from the First National Bank of Yankton, Dakota.

They, therefore, pray that the said complaint may be

dismissed at the cost of the plaintiff.

JAS. W. REID,

Attorney for Joseph Alexander, Ray Woodworth, Wm.
F. Kettenbach and J. D. C. Theissen.

[Endorsed as follows]: In the District Court, First

Judicial District. United States vs. Joseph Alexander

and others. Amended Answer of Joseph Alexander,

Ray Woodworth, W. F. Kettenbach, J. D. C. Theissen.

Filed November 1st, 1888. F. H. Grierson, Clerk Dis-

trict Court. Jas. W. Reid, Attorney for above named

Defendants.

Office of the Sheriff \

Of the County of Nez Perce, > ss.

Territory of Idaho.
j

I hereby certify that I received the within Amended

Answer on the 9th day of November, 1888, and person-

ally served the same on the 9th day of November, 1888,

on A. Quackenbush, being the attorney for the plaintiff

in said action, by deHvering to and leaving with said A.
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Quackenbush, attorney, in said County of Nez Perce,

a true and correct copy of said Amended Answer.

Dated 9th day of November, 1888.

Ezra Batrd, U. S. Marshal.

By A. D. Greene, Deputy.

Mileage... $0.20.

Service . . . 0.50.

Total... $0.70.

In the District Court of the First Judicial District of

Idaho Territory, sitting for the Trial of

United States Causes.

Verdict.

The United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

Ray Woodworth, Wm. F. Ketten-

BACH and J. D. C. Thiessen,

Defendants.

By direction of the Court, we, the jury, find in the

above entitled action for the plaintiff in the sum of ten

thousand dollars (^|;10,000).

Dated November 24, 1888.

Foreman, Charles Swain.

[Endorsed]: Filed November 24, 1888. F. H. Grier-

son, Clerk District Court.
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In the District Court of the First Judicial District of the

Territory of. Idaho, sitting for the trial of U. S. Causes.

The United States,

Plaintiff,

vs.

Jos. Alexander, Ray Woodworth, Wm.

F. Kettenbach, John H. Evans &

J. D. C. Thiessen, Defendants.

Judgment on Verdict in Open Court,

I^OYember, 94tli, 1888.

This action came on regularly for trial. The said parties

appeared by their attorneys, J. H. Hawley, U. S. Att'y.

Esq., counsel for plaintiff, and N. Buck, J. W. Ried,

Jasper Rand & P. T. Tillinghast, for defendants. A jury

of twelve persons was regularly empaneled and sworn to

try said action. Witnesses on the part of plaintiff and

defendants were sworn and examined. After hearing

the evidence, the Court directed the jury to find for

the plaintiffs, in the sum of tsn thousand dollars ($10,000).

Wherefore, by virtue of the law, and by reason of the

premises aforesaid, it is ordered, adjudc^ed and decreed

that said plaintiff have and recover from said defendants,

the sum of ten thousand dollars ($10,000), costs and dis-

bursements incurred in this action, amounting to the sum

of dollars.

F. H. Grierson,

Clerk Dist. Court, 1st. Jud. Dist. of Idado.

Judgment recorded the 24th day of November, 1888.

Book D., Page 73.

[Endorsed as follows]: No. 16. District Court, 1st

Judicial District, sitting for trial of U. S. Causes. The
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U. S., Plaintiff, vs. Jos. Alexander, Ray Woodworth,

Wm. F. Kettenbach, J. H. Evans & J. D. C. Thiessen,

Defendants. Judgment on verdict Filed Nov. 24th, 1888.

F. H. Grierson, Clerk.

In the District Court of the First /udicial District of

Idaho, sittingfor trial of United States Causes.

The United States,

Plaintiff,

vs.

Joseph Alexander, W. F. Kettenbach,

John H. Evans, Ray Woodworth

AND J. D. C. Thiessen, Defendants.

JVolice of Intention to Hlove for RJevF Trial.

To James H. Hawley, Attorney for Plaintiff.

Take notice that Joseph Alexander^ W. F. Ketten-

bach, John H. Evans, Ray Woodworth and J. D. C.

Thiessen, defendants, intend to move the Court to vacate

and set aside the verdict rendered in the above cause,

upon the following grounds, to-wit:

I. Insufficiency of the evidence to justify the verdict.

II. Errors in law, occurring at the trial and excepted

to by the defendants.

Said motion will be made upon a statement of the case

and the records.

JAS. W. RIED, JASPER RAND,
NORMAN BUCK, PHILLIP TILLINGHAST,

Attorneys for Defendants.
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[Endorsed as follows]: In the District Court of the

First Judicial District of Idaho, sitting for trial of U. S.

Causes. The United States vs. Joseph Alexander, et al.

Notice of motion to move for new trial. Filed Dec. 1st,

1888. F. H. Grierson, Clerk Dist. Court. Copy mail

Dec. 1, '88 at 5:30 p. m. F. H. G. Jas. W. Ried,

Jasper Rand, Phillip Tillinghast, Norman Buck, Att's

for Defendants.

In the District Court of the First Judicial District of Idaho

Territory, sitting for the trial of United States Causes.

The United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

Ray Woodworth, Wm. F. Ketten-

BACH AND J. D. C. ThIESSEN,

Defendants.

i§latciiieiit or €a§e.

This is an action ao-ainsb the defendants as sureties

upon the official bond of I. N. Hibbs, late postmaster at

Lewiston, Idaho Territory, to recover the sum of ten

thousand dollars alleged to be due on the bond of said

postmaster.
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In the District Court of the First Judicial District of Idaho

Territory, sitting for the trial of Causes arising

under the Constitution and Laws of

the United States.

The United States, ^

PlaintiiF.
i

i

vs.
I

Joseph Alexander, John H. Evans, |> %

Ray WooDwoiiTH, William F. Ket- i

tenbach, and J. D. C. Thiessen,

Defendants.

Complaint.

The plaintiff complains and alleges

:

I.

That at the time hereinafter mentioned, one Isaac N.

Hibbs was the duly appointed, qualified and acting Post-

master at Lewiston, in Nez Perce County, Idaho Terri-

tory.

IL

That on the 1st day of February, 1884, the said Isaac

N. Hibbs, being by law required to give to the United

States a bond with sufficient sureties for the faithful per-

formance of his duties as Postmaster at said place, did,

together with the defendants herein, Joseph Alexander,

John H. Evans, Ray Woodworth, William F. Kettenbach

and J. D. C. Thiessen, at the town of Lewiston aforesaid,

execute and deliver to the plaintiff their certain bond or

writing obligatory in the penal sum of ten thousand dol-

lars and on which said bond or writing obligatory the said

Hibbs is principal, and the said defendants herein, and
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each of them, are sureties, a copy of which said bond or

writing obhgatory is hereunto annexed, marked " Exhibit

A," and made a part of this comphiint, and which said

bond was duly accepted by the plaintiff.

III.

That between the 1st day of April, 1884. and tlie 25th

day of June, 1885, inclusive, the said Isaac N. Hibbs, as

Postmaster aforesaid, received into his possession as such

postmaster, large amounts of money belonging to the

plaintiff, and that he failed to account to plaintiff out of

said moneys so received as aforesaid on behalf of plaintiff,

for the sum of twenty thousand six hundred and forty-

five and 28-100 dollars, and has not paid said sum to

plaintiff, nor any part thereof, the said money being

the property then and there of the plaintiff.

IV.

That the defendants thereby became indebted to plain-

tiff in the sum of ten thousand dollars.

V.

T4iat on the 27th day of February, 188G, and on the 15th

day of June, 1886, Charles G. Kress, the duly appointed

and acting postmaster at Lewiston aforesaid, being empow-

ered and authorized by the plaintiff so to do, made demand

upon said Hibbs for said sum of §20,045.28-100, and did

also on said dates make demand upon the defendants

herein, and each of them, for said sum; that neither said

Hibbs, nor said defendants, nor either of them, have paid

said sum nor any part thereof, nor has any one paid the

same on their behalf; but that they and each of them
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have failed and refused to pay the same, and still fail and

refuse to pa; the same.

Wherefore plainuifF demands judgment against the

defendants for said sum of ten thousand dollars, the

penalty of said bond, and for costs.

JAS. H. HAWLEY,
U. S. District Attorney for Idaho, Atty for Plaintiff.

[Endorsed as follows]: In the District Court, First

Judicial District of Idaho Territory, sitting for trial of

U. S. Causes. The United States, Plaintiff, vs. Joseph

Alexander et al., Defendants. Complaint filed Aug. ].4th,

1886. H. Squires, Clerk. Jas. H. Hawley, U. S. Atty.

for Idaho, Atty. for Plff

(Copy.)

Chief Clerk. Form 1,026.

Certificate or Copy or Bond.

Plff 's Ex. A.

Nov. 23, '88.

J. L. L.

J.

Office of the Auditor of the Treasury
^

for the postoffice department. j

I, D. McConville, Auditor of the Treasury for the

Postoffice Department, do hereby certify the annexed to

be a true and correct copy of the original bond dated

February 1st, 1884, of Isaac N. Hibbs, late Postmaster

at Lewiston, in the Territory of Idaho, pertaining to

his accounts in the office of the Sixth Auditor of the

Treasury.

In testimony whereof I have hereunto signed my
name and caused to be affixed my seal of office at the
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City of Washington, this eighth day of July in the year

of our Lord one thousand eight hundred and eighty-six.

(Seal) D. McCoNviLLE,

Sixth Auditor and Auditor of the Treasury for the Post-

office Department.

Plff's Ex. A.

Nov. 23, '88.

J. L. L.

J.

Know all men by these presents:

That we, Isaac N. Hibbs, of Lewiston, in the County

of Nez Perce, Ter. of Idaho, and J. Alexander, J.

H. Evans, Ray Woodworth, W. F. Kettenbach and J,

D. C. Thiessen, all of Lewiston, Nez Perce County,

Idaho, Territory of . , . . , „ . . . , County of
,

State of , are held and firmly bound unto the

United States of America in the just and full sum of

ten ($10,000) thousand dollars; for the payment whereof

well and truly to be made we bind ourselves, our heirs

executors and administrators, jointly and severally by

these presents.

In witness whereof we have hereunto subscribed our

names and affixed our seals this first day of February, in

the year of our Lord one thousand eight hundred and

eighty-four.

vVhereas, the above bounden I. N. Hibbs was ap-

pointed Postmaster at Lewiston, as aforesaid, on the

eighteenth day of January, 1884, by and with the advice

and consent of thu Senate of the United States.

Now, the condition of this obligation is such that if

the said Isaac N. Hibbs shall faithfully discharge all the
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duties and trusts imposed on him, either by law or the

rules and regulations of the Postoffice Department, and

faithfully once in three months, or oftener if thereto re-

quired, render accounts of his receipts and expenditures

as Postmaster to the Postoffice Department in the man-

ner and form prescribed by the Postmaster General, and

shall pay the balance of all mone3^s that shall come to his

hands from postage collected, posta,ge stamps and stamped

envelopes sold, or money orders issued by him, or from

any other source connected with the postal service in the

manner prescribed by the Postmaster General for the time

being, and shall keep safely, withovt loaning, using, de-

positing in other banks or exchanging for other funds

than as allowed b}^ law, all the public moneys collected by

him, or otherwise at any time placed in his possession and

custody till the same is ordered by the Postmaster Gen-

eral to be transferred or paid out; and when such orders

for transfer or payment are received shall faithfully and

promptly make the same as directed; and shall also faith-

fully do and perform all of the duties and obligations im-

posed upon or required of him by law or the rules and

regulations of the department in connection with the

money order business; and shall also faithfully do and

perform as agent and depository for the Postoffice De-

partment all such acts and things as may be required of

him by the Postmaster General; and, moreover, shall

faithfully account with the United States in the manner

directed by the said Postmaster General for all moneys,

postage stamps, stamped envelopes, postal cards, bills,

bonds, notes, drafts, receipts, vouchers, money orders,

1 anks, mail keys, maps and other property and papers



vs. The United States. 27

which he as Postmaster or as agent and clepositor}^ as

aforesaid, shall receive for the use and benefit of the said

Postotfice Department, then the above obligation shall be

void, otherwise of force. And it is hereby expressly

agreed and stipulated, and in case the said Isaac N.

Hibbs, Postmaster, shall during his term of office execute

a new bond w^ith different sureties, all the parties to the

above obliofations shall be held and bound for all chargfes

against the said Postmaster up to the end of the quarter

during whicli such new bond shall be executed; and the

acceptance of such new bond, whenever the same may be

signified by the Postmaster General shall date from the

last day of such quarter. P. M. Isaac N. Hibbs. (Seal)

Witness to the signatures:

Thos. Hunt.

Sureties: Joseph Alexander (Seal)

John H. Evans, (Seal)

Peter M. Davis, Ray Woodworth, (Seal)

S. C. Hattenbaugh. Wm. F. KETTENBACH,(Seal)

J. D. C. Thiessen, (Seal)

Idaho Territory, ss.

I hereby certify that J. Alexander, J. H. Evans, Pay

Woodworth, W. F. Kettenbach and J. D. C. Thiessen,

the sureties above named, and who have signed the fore-

going bond, artj responsible and sufficient to insure the

payment of double the entire [)enalty named therein.

Witness my hand this 1st day of Feb., a. d. 1884.

(Seal) H. Squire, Clerk.

State of Idaho Territory,
)

County of Nez Perce. (

J. Alexander, J. H. Evans, Ray Woodworth, W. F.
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Kettenbach and J. D. C. Thiesseii sureties, beinof dulv

sworn, depose and say, and each for himself deposes and

says he has executed the within bond, and that his place

of residenca is correctly stated therein; that he is a free

holder of said State, and that he is worth the sum here

set ap'ainst his name over and above all debts and liabili-

ties existini^ against him, and also over and above what-

ever property the laws of the State exempt from levy or

sale, the total sum thus assured amounting to ($20,000)

twenty thousand dollars.

Joseph Alexander, $4,000, four thousand doll.

John H. Evans, $4,000, four thousand doll.

Kay Woodworth, $4,000, four thousand doll.

Wm. F. Kettenbach, $4,000, four thousand doll.

J. D. C. Theissen, $4,000, four thousand doll.

Subscribed and sworn to before me this ist day of Feb.

1884.

In witness whereof I have hereunto set my hand as

Clerk and affixed my official seal of said Court on the 1st

day of February, 1884.

(Seal) H. Squire, Clerk.

Postmaster's Oath.

This oath must be executed by the Postmaster at the

time of execution of bond.

I, Isaac N. Hibbs, having been appointed Postmaster

at Lewiston, in the County of Nez Perce, Idaho Terri-

tory, do solemnly swear (or affirm) that I will faithfully

perform all the duties required of me, and abstain from

everything forbidden by the laws in relation to the estab"

lishment of Postoffices and Post Roads within the United

States; and that I will honestly and truly account for
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and pay over any moneys belonging to the said United

States which may come into my possession or control; and

I also further swear (or affirm) that I will support the

Constitution of the United States. So help me God.

ISAAC N. HIBBS, P. M.

Sworn before me the subscriber, a U. S, Dist. Clerk

^'or the First Dist. Idaho Ty. this 1st day of Feb. a. d.

1884, and 1 certify to the best of my knowledge and

belief, the person above named is of an age at which he is

competent to contract by deed under the laws of this

State.

H. Squire, Clerk.

[Endorsements]: Lewiston, Idaho, Nez Perce County.

P: $6,000.00—M. O. $4,000.00.

Confirmed January 18th, 1884.

Date of bond Feb. 1st, 1884.

Bond approved Feb. 13th, 1884.

'^Exhibit A."

Principal Assistant Postmaster, Luther P. Wilmot.

W. P. Hunt, Res.

Date of Commission, Feb. 16th, 1884.

W. Q. C, Postmaster General.

Presidential confirmation.

In the District Court of the First Judicial District of Idaho

Territory y sitting for the trial of Causes arisinj^

under the Constitution and Laws of

the United States.
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The United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

Ray Woodworth, Wm. F. Ketten-

BACH, AND J. D. C. ThIESSEN,

Defendants.

Amended and Supplemental Answer filed by consent,

Joseph Alexander, Kay Woodworth, Wm. F. Ketten-

bach and J. D. C. Thiessen, defendants above named, for

answer to the complaint, say:

1. They admit the allegations contained in the first

and second paragraphs of the Plaintiff's complaint, and

deny all the allegations contained in the third, fourth and

fifth paragraphs of the said complaint.

2. For a separate and further answer to the said com-

plaint, defendants say: That their contract as sureties

must be strictly construed, and their hability cannot be

extended by implication beyond its terms; that the said

Hibbs having been regularly tried and convicted, and

being now incarcerated in the penitentiary for the forgery

of certain Postoffice money orders, they are not liable for

any money collected by him upon the said forged money

orders, and are onlv liable for the failure of the said Hibbs

to account to the plaintiff for money received by him in

the line of his official duty as such postmaster.

3. For a separate and further answer to said com-

plaint, defendants say: That there was no legal liability

upon the plaintiff to pay the said forged postoffice money

orders, and having voluntarily paid the same after it had

received due notice that they had been forged, it cannot
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be allowed now to hold the defendants responsible for its

own wrongful act.

4. For a separate and further answer to said complaint,

defendants say: That at the time the said bond of the

said Hibbs as such Postmaster upon which these defend-

ants became bound as sureties was accepted by the plain-

tiff, the said plaintiff made the following endorsements

thereon, to-wit: " M. O. $400C. P, 0. $6000 " the efTect

of which endorsement was to apportion the- liability to

modify the terms of the contract, and to provide that the

obligors in said bond, so far as Postoffice money orders

were concerned, should only be liable to the extent of

$4000, and so far as Postoffice fund was concerned, should

only be liable to the extent of $6000. That the amount

unlawfully appropriated from the money order fund hav-

ing been obtained upon forged money orders, these de-

fendants are not liable for the same, and are only liable,

if at all, for the sum of $295.32 unlawfully appropriated

by the said Hibbs from the Postoffice fund.

5. For a separate and further answer to the said com-

plaint, the defendants say: That if they are liable at all,

they are only liable for the penalty of the said bond, and

they are entitled to have applied as a credit upon the

same, the sum of $10,573.35, recovered by the plaintiff

through the active agency of one of the defendants, from

the person of the said Hibbs at the time of his capture

in British Columbia ; the sum of $600 collected by the

plaintiff from the Stockgrowers' National Bank in Pueblo^

Colorado, and the sum of $600 collected by the plaintiff

from the First National Bank of Yankton, Dakota.
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They therefore pray that the said complaint may be

dismissed at the cost of the plaintiff.

JAS. W. REID,

Attorney for Joseph Alexander, Ray Woodworth, Wm.
F. Kettenbach, and J. D, C. Thiessen.

[Endorsed as follows]: In the District Court, First

Judicial District. United States vs. Joseph Alexander,

et al. Amended Answer of Joseph Alexander, Ray

Woodworth, W. F. Kettenbach and J. D. C. Thiessen.

Filed Nov. 1, 1888. F. H. Grierson, Clerk Dist. Court.

Copy. Jas. W. Reid, Atty. for above named defendants.

In the District Court of the First Judicial District of

Idaho Territory, Sitting for the Trial of

Causes Arising Under the Constitution

and Laws of the United States,

The United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

Ray Woodworth, Wm. F. Kitten-

bach, and J. D. C. Thiessen,

Defendants.

In the above entitled cause it is hereby agreed that

the defendants therein can have leave to file an amended

answer herein on or before the first day of Nov., 1888,

and also leave to file amended answers in the several suits

respectively pending against them individually by the

Government of the United States by the same time, said
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tinswers to be subject to all legal exceptions and objec-

tions as if fileil under order of the Court.

October 18, 1888. JAMES H. HAWLEY,
XJ. S. Attorney.

JAMES W. REID,

,

Attorney for Jos. Alexander, W. F. Kettenbach, J. D.

C. Thiessen, Kay Wood worth.

[Endorsed as follows]: The United States vs. Jos.

Alexander and others. Agreement of Counsel to File

Answer. Filed October 31, 1888. F. H. Grierson, Clerk

District Court-

In tJie District Court of the First yttdicial District of

Idaho Territory, Sitiijzg for the Trial of

Causes Arising Under the Constitution

and Laws of the United States.

The United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

Bay Woodworth, and J. D. C.

Thiessen,

Defendants.

Demand of Copy of .^ccoiiiitN.

To James H. Hawley, Esq., United States District Attor-

ney for Idaho Territory, and A. Quackenbush, Esq.,

Assistant United States District Attorneys, Attor-

neys for said plaintiff:

We hereby demand of you copies of the account and

items thereof, of I. N. Hibbs, late Postmaster at Lewis-
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ton, in Idaho Territory, referred to in the complaint in

the above entitled action, and therein alleged and in-

tended to be used by plaintiff on the trial of the issues in

this cause; also a copy of the bond sued on in this action

and referred to in said complaint and made part thereof.

Dated this 8th day of October, 1888.

JAS. W. REID,

Attorney for all Defendants except Jno. H. Evans.

Received Oct. 18th, 1888, and served the same day

by delivering copies of the within notice to Jas. H. Haw-

ley, Esq., United States District Attorney, and A.

Quackenbush, Asst, United States District Attorney, to

each of them and leaving the same with them.

Ezra Baird, U. S. Marshal,

By C. P. Coburn, Special Deputy.

[Endorsed as follows]: The U. S. vs.'^ J. Alexander

et al. Demand for copy of acs. Copy. Filed October

31st, 1888. F. H. Grierson, Clerk Dist. Court. Jas.

W. Reid, Attorney for Defendants.

In the District Court of the First Judicial District of

Idaho^ sittingfor the trial of United States Causes.

The United States,

Plaintiff,

vs.

Joseph Alexander, John H. Evans,

Ray Woodworth, William F. Ket-

tenbach and J. D. C. Thiessen,

Defendants.

Hiiiiiites of the Trial.

At the opening of the trial it was stipulated by counsel
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for all the defendants that the answer filed by J. W.

Reid, Esq., of Counsel for some of the defendants,

should be considered as the answer of all the defendants

and all other answers were stricken out by the Court

upon this stipulation.

Whereupon, counsel for the plaintiff moves the Court

to strike out all of the answer tiled by J. W. Reid, Attor-

ney for the defendants heretofore stipulated to be the

answer of all the defendants, except para^'raph first of

said answer.

Which motion to strike out the Court denied, to which

ruling of the Court the plaintiff then and there excepted

and the exception was allowed.

A jury of twelve men having been examined and passed

for cause, and such jury having been accepted by the

defendants, the plaintiff challenged M. J. Smith, pre-

emptorily, whereupon the original panel being exhausted,

the Court issued an open venire for five persons, before

the return of the venire, one of the counsel for one of the

defendants, stated that he would like to interpose a chal-

lenge to the original panel; the Court stated that it was

too late after the jury had been accepted by the defend-

ants to interpose such challenge and refused to receive

the same.

The attorney for defendant replied that they had just

discovered the objection which they desired to embody in

their challeno-e.

The Court replied that it was too late and denied the

challenge, to which the defendants excepted and the ex-

ception was allowed, whereupon the open venire have
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been returned, L. D. Jameson was accepted by both

parties as the twelfth juror.

The jury having been passed by both plaintiff and

defendants, and being sworn, counsel for plaintiff read a

copy of the complaint to the jury, to which the counsel

for the defendants objected on the ground that the bond

had not been made a part of the complaint. Which

objection was overruled by the Court and excepted to by

defendants, and the exception allowed.

Whereupon, in the opening statement of the case to the

jury by plaintiff's counsel, in the course of his remarks,

amongst other things by him uttered, the counsel said:

''This case, to a great extent, so far as the plaintiff's side

of it is concerned, depends upon documentary evidence,

upon copies of the account of Mr. Hibbs while postmas-

ter at Levviston, kept by the accounting officers in

Washington copies of such accounts, properly certified

will be presented before you, and the Court, I expect

will instruct you that such copies of accounts are proper

evidence to be considered by you in reaching a verdict,"

to w^hich words and the using thereof, the defendants

objected. Objections ovei ruled, exception taken and

allow^ed.

Mr. Charles G. Kress being called as a witness on the

part of the plaintiff*, and being duly sworn, on his oath

testified as follows:

Q. Where do yon reside, and what is your occupation?

A. Levviston, Idaho. My occupation is postmaster.

Q. How lono^ have vou been Postmaster ? A. Since

the 13th of June, 1885.



vs. The United States. 37

Q. Were yoii acquainted witli Isaac N. Hibbs.

A. Yes.

Q. Who was Postmaster before you took possession of

the postoffice ?

Counsel for the defendants object to the question on the

ground tliat it is incompetent and immaterial, which objec-

tion is overruled by the Court, to which ruling the de-

fendant then and there excepted, and exception allowed.

A. S. L. Thomj)son was acting Postmaster at that

time.

Q. In whose place was he acting ?

Counsel for the defendants object to the question as

immaterial and incompetent, which objection is overruled

by the Court, to which ruling the defendants then and

there except, which exception was allowed.

A. Isaac N. Hibbs.

Q. Did you ever receive any orders from the Post-

office Department in regard to making any demands on

Mr. Hibbs ?

Counsel for defendants object to the question because

the orders are in writing, and are the best evidence,

which objection is overruled by the Court, to which rul-

ing the defendants then and there excepted, which excep-

tion was allowed.

A. I received orders from the Treasurer of the Post-

office Department to collect money from Mr. Hibbs, Mr.

Evans, Mr. Thiessen, Mr. Kettenbach and Mr. Joseph

Alexander and Mr. Woodworth.

(). I)i(| \(»u makr sudi (lriii;ni(ls f it" ><>, when ?

A.. I have made surli (Icinaiids on tlh' l"»tli (la\- <>t Mav,
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Q. May or June ? A. May or June. I think it

was June.

Q. Did you ever make any other demand previous to

this ? A. I made demands previous to that.

Q. What month was that ? A. I really cannot tell

unless I had the paper. (Paper shown witness.) De-

cember 29th, 1885.

Q. That is a correct copy of the demand you made ?

A. Yes.

Q. And this (another paper shown witness) ?

A. Yes, that is correct.

Plaintiff offers to introduce in evidence a copy of the

bond given by the defendants, to which the defendants

object on the ground that it is not set out in the Com-

plaint, and therefore not admitted, which objection is

overruled by the Court, and to which ruling the defend-

ants except. The exception was allowed.

Also objected to by the defendants on the ground that

there is no copy attached to the Complaint and because

the certificate attached to the bond is signed " H. Squier,

District Clerk," no officer of that kind being known to

the law, which objection is overruled by the Court, to

which defendants then and there except. Exception al-

lowed. Also on the grounds that a copy of the bond as

shown in the notice served on the District Attorney by

the attorneys for the defendants and demanded therein,

which notice was then and there read to the Court by

counsel for the defendants, has not been furnished as

therein demanded.

Which is overruled by the Court, to which ruling the
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defendants excepts, which exception was allowed by the

Court.

Whereupon a certified copy of a bond, with the certifi-

cate of the Auditor of the Treasury, under the seal of

the Treasury Department of the United States, to the

effect that it is a true and correct copy, is introduced in

evidence by counsel for the plaintiff, and then and there

marked " Exhibit A."

(Here take in Bond—Ex. '' A.")

Plaintiff also offers and has introduced in evidence two

orders for demands made upon the defendants, which

orders are marked Exhibits " B " and '' C." Objected to

by defendants. Objection overruled. Excepted to by

defendants, and exception allowed.

(Here take in Exhibits " B " and '' C")

Cross-Examination by Mr Keid.

Q. As I understand, the only amount that Mr. Hibbs

was due to the Government or the Postoffice liere was

$292, and how many cents?

Plaintiff objects to question as not proper cross-exam-

ination. Objection overruled. Exception taken.

A. §292.30.

Q. That was all you demanded? A. That Avas one

of the demands I made.

Q. That was all the demand you made imder this

notice (showing one of the notices) is not that so ?

A. U nder this notice. Yes.

Q. That is all he was due, was it not?

Counsel for plff. objects to the question as immaterial

and irrelevant, and not proper cross-examination. Objec-

tion sustained and exception taken. Whereupon counsel
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for the plaintiff reads the bond to the jury, and refusing

to read the certificate attached thereto, when asked to do

so by the defendants, excepts, the defendants object,

which objection being overruled by the Court, the defend-

ants except, which exception is allowed.

Defendants also objected to the reading of the order

demanding $20,000 of defendants to the jury, which ob-

jection is overruled on the ground that the objection was

not raised before the demand was introduced in evidence.

To which ruhng the defendants excepted, which excep-

tion was allowed.

The plff. then offered in evidence a copy of the money

order account of I. N. Hibbs, late Postmaster at Lewis-

ton, Idaho, with the United States, from April 12th, 1884,

up to and including June 25th, 1885, the same being a tran-

script from the money order account books of the Post-

office Department of the U. S., certified by the Sixth

Auditor, under the seal of his office, and authenticated

under the seal of the Treasury Department of the U.S.;

and also a transcript of the current account of said Hibbs

as such Postmaster, between said dates, also certified and

authenticated as above stated.

To the introduction of said transcripts of accounts and

of each of them, defendants object, on the grounds that

copies of said accounts were demanded by the defendants,

and notice of such demand was served upon Mr. Havvley

and Mr. Quackenbush, his assistant, as shown by such

notice now on file, and that copies were never furnished

defendants; also on the ground that the suit is brought

on what is judged to be forged money orders, that there

is no copy of them set out.
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The Court overruled the objection, aiul as part of the

ofrouiuls for overrulhm' the same, stated that this was a

suit upon a bond, not upon an account, and therefore pl'fF

could not be compelled to ^ive defs. a copy of the items

of account. That it does not appear that this suit is for

forged money orders, and that if it did so appear, that

there would not have been a necessity to have set them

up in the complaint, and that it was too late to make such

objection, in any event, after answer. That demand for

items of accounts must be made by defendants or their

Atty. and properly served; and that in this case it no-

where appears that J. W. Reid, Esq., who signed the

demand for items of accounts, was an Atty. in this case

at that time; and that there it does not appear that said

notice of demand was ever served upon the plaintiff or

plff's Attorneys.

To which ruhng the defendants excepted.

The said transcript of money order accounts of said I.

N. Hibbs, Postmaster as aforesaid, was then introdiiced

in evidence, and marked *' Exhibit D," said account show-

ing that on the 25tli day of June, 1885, the said Hibbs

was indebted to the United States on account of the

money order business of said Lewiston Postoffice in the

sum of $20,349.96.

(Here take in "Exhibit D.")

The said transcript of current accounts of said Hibbs

as Postmaster at said Lewiston was then introduced in

evidence, showing that on said 25th day of June, 1885,

said Hibbs was indebted to the United States on said ac-

count in the sum of §292.30.

(Here take in '' Exhibit E.")
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Thereupon the plaintiff rests.

Mr. W. F. Kettenbach, bein^^ called as a witness on the

part of the defense, and being duly sworn, testifies as

follows:

Q. You are one of the defendants in this case, are

you ? A. Yes, sir.

Q. Go on and state to the Court and jury whether or

not vou had any conversation with Mr. Hibbs about the

way his accounts became due.

Counsel for the plaintiff objects to the question as im-

material and incompetent, which objection is sustained by

the Court, to which ruling the defendants except, and the

exception was allowed.

Q. Go on and state anything you know pertinent to

the issue here as to the liability of the sureties.

Counsel for the plaintiffs objects to the question as im-

material and incompetent, which objection the Court sus-

tains, and to which ruling the defendants except, and the

exception was allowed.

Q. State, if you know, whether the Government has

received any amount on account of your liability as surety

for Mr. Hibbs.

Counsel for the plaintiff objects to the question on the

ground that the transcript from the Department of the

United States cannot be attacked by oral testimony of

any kind.

objection overruled, to which defendant excepts, which

exception was allowed .

A. The Government got

The Court—Yes or no. The question is, do you

know \
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A.. Well, I don't know liow to answer that. I know

they got some money.

Q. State whether the Government received any

money on the accounts that have been stated liere as due

by Mr. Hibbs through your instrumentality or the instru

men tabty of tlie other sureties on his bond.

Counsel for the plaintiff objects to the question as in-

competent and inunaterial and irrelevant. Objection sus-

tained, to which ruling the defendants except, which

exception was allowed.

Q. State whether or not thiongh your instrumental

ity, or that of any of the other sureties, any money was

paid on the liability of Mr. Hibbs as Postmaster at

Lewiston.

Counsel for the plaintiff objects to the question as in-

competent, immaterial and irrelevant, which objection is

sustained by the Court, to which ruling the defendants

except, which exception is allowed.

Q. State whether or not, if you know, any money

was stopped in the hands of Mr. Hibbs, and through

your instrumentality, or that of the other sureties, was

applied to his liability on his bond as Postmaster or on

his account as Postmaster.

Counsel for the ])laintift* objects to the question as in-

comj)etent and irrelevant and inunaterial, which objection

is sustained, to which rulinof of the Court the defendant

excepts, which exception w^as allowed.

Q. State wluither or not you ever had any conversa-

tion with Mr. Hibbs as to how his liability as alleged in

the complaint arose.

Counsel for the plaintiff objects to the question as ir-
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relevant and immaterial, which objection is sustained by

the Court, and to which ruling of the Court the defend-

ants except, which exception was allowed.

Q. When Mr. Hibbs left Lewiston did you follow

him ?

Counsel for the plaintiff objects to the question for the

same reason, which objection is sustained, and to which

ruling of the Court the defendants except, which excep-

tion was allowed.

Q. State, if you know, whether there was any money

obtained from Mr. Hibbs and applied to the payment of

his accounts as Postmaster through your instrumentality

or that of any of the other sureties.

Counsel for the plaintiff" objects to the question for the

same reason, which objection the Court sustains, and to

w^hich ruling the defendants except, which exception was

allowed.

Mr. Reid, a witness on the part of the defense (as also

counsel) was then sworn, and testified as follows:

Q. Have you had occasion to visit the Postal Depart-

ment at Washington, in connection with this business?

A. No, sir; I. visited the Sixth Auditor's Office, who has

the auditing and accounting of the Postoffice Department.

Q. Did you have any conversation with the Auditor

with regard to the amounts
.
paid? A. Yes, and I was

referred by him to Dr. McDonald Plaintiff's

Counsel. It is a question that can be answ^ered by yes,

or no. A. Yes, I had a conversation with the officer

in tlie ()tli Auditor's Ofiico.

Q. Did that officer mala; anv statement to you. in

regard hi any payment which had bc^en made upon the
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liabilities of Mr. Hibbs? A. He did; it was in the pres-

ence of Counsel for the plaintiff objects to any

further answer, except the answer to the question.

Q. State what that conversation w^as. Did tha^

officer state to you that any money had been paid upon

the indebtedness of Mr. Hibbs which is claimed here?

A. He did.

Q. Please give us that statement. Counsel for the

plaintiff objects to this testimony and to the method of

examininty.

Q. State whether or not he made any statement to

you of any amounts which had been paid or collected on

the indebtedness of Mr. Hibbs since the accounting: which

had been submitted here, since this suit w^as commenced.

A. He did, and furnished me this statement.

Q. Give me that statement.

(On examination, plaintiff does not object to its being

introduced in evidence.)

A. He said that there had been $10,513.35 paid. I

was present with Mr. John Good, and while I was there

his clerk furnished me this statement, taken from a letter

that they had received from a Government agent. I think

he examined the letter in my presence, and said while

they were in Victoria, I believe, or in British Columbia,

that one of the sureties, Mr. Kettenbach,here—plaintiff's

counsel. This account is June 25, 1885. A. This con-

versation I had w^as in March, 1888, this year, while I

was in Washington.

Counsel for the plaintiff objects to the account as some-

thing that happened in Victoria. Objection sustained;
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excepted to by defendants, and exception was allowed by

the Court.

Q. How much has been paid? A. $10,513.35, and

this statement that he furnished me, and what he told me

was that Mr. Kettenbach

Court. That is not material.

Q. Let me ask you whether this is inclusive of the

$1200? A. No, sir ; there is another memorandum

there. He told me there was $600 through the bank of

Pueblo, Col., and $600 paid through the bank of Yank-

ton. He informed me that they stopped that money of

the orders forged by Mr. Hibbs, and then in addition,

there was paid the sum of $10,513.35. This is a copy of

whatHhe Government officer gave me, except the heading.

I put there " A Statement from the Money Order Bu-

reau."

Cross-Examination.

Q. You say as a witness in this case that these par-

ties informed you that this amount w^as paid and not

credited this transaction ? A. They did not tell me as

to the credit, but told me those statements of the amount

paid.

Q. They merely told you that there was S10,513.35

found on the person of Mr. Hibbs, did they not? A.

No, sir; they said they got that much from Mr. Hibbs,

and that one of the sureties was instrumental in helping

them get it.

Q. One of the payments made thereupon June 19,

1885, on Mr. Hibbs' order to Kettenbach, the sum of

$500, that occurs here, does it not? A. Yes.

Q. Paid for telegrams sent by Mr, Hibbs, $1—-that
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is part of it. Paid far clofchin<,^ for Mr. Hibbs, $43.75 ;

that appears, does it not? A. . That is the statement he

gave nie.

Q. Paid for food from hotel for Mr. Hibbs, $16.

Total paid without any order from the Court, $560.85.

That appears, does it not? A. If you are reading from

the statement, that is correct.

Q. I am reading from it. A. That is the statement

he made. I want to explain that account.

Q. I want you to answer my questions—paid June

11, 1885, to Hibbs' attorney, by order of Chief Justice

and Register, $250; total, $810.85. That appears, does

it not? A. Yes.

Q. Net amount deposited, $9702.50 ? A. Yes; he

told me that deposit was to the credit of the Government,

and that the $1200 went in with it.

Q. $9072.50 was deposited to the credit of the Gov-

ernment. This was on June 15, 1885? A. That is the

entry. I want to make an explanation in reference to

that. That is the statement he gave me.

Q. Please answer my questions. I want to know in

regard to $1200 more 'that was paid. Do you know when

that amount of $600 through tlie Pueblo, Col., bank was

paid? A. I think I can tell you exac^tly. He told me

that it was in the hands of the Stockgrowers' National

Bank, at Pueblo, Col., Jan. 25, 1885. He said that the

order was forged, and that the Government was not liable

for it, and they stopped it in the hands of the Govern-

ment.

Q. • And the other was May 10, 1886, $600, at the 1st

National Bank at Yankton, Dak. Collected from the
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Mason's Bank ? A. That is the memorandum he gave

me.

Counsel for the plaintiff here moves that the evidence

given by Mr. Reid in regard to these questions, be

stricken out, as not being material or pertinent to this

case. A. I want to explain to you the way this con-

versation came about was this. Mr. Goode and I were

there trying to

Q. We don't care anything about that; what we want

is dates and figures ? A. He told me that the whole

amount was credited to the Government $10,513.35.

Q. Amount deposited $9,702.50?

The Court—Is that on that paper?

Q. Yes; the last entry is on June 25, 1885. We find

the certificate of the Auditor of the Treasury of date

July 8, 1886.

Counsel moves to strike out the testimony of the wit-

ness, Mr. Reid, on the ground that it is a correct copy of

the account of Mr. Hibbs to June 25, 1885, and has not

been interferred with since.

Motion denied by the Court, to which ruhng the

plaintiff then and there excepted; exception allowed.

Q. This is what was given you by him at that time ?

A. Yes, with some statements he made about it.

Plaintiff asks that the statement be filed as an exhibit,

which is so done, and marked '' Defendants' Exhibit A."

(Here take in " Defendant's Exhibit A.")

Said statement showing that the Government had re-

covered from Hibbs previous to June 25, 1888, $9,702.50,

and the further sum of $1,200 from national banks, the

said entries also appearing on the transcript of account
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on money order business—plaintiff's " Exhibit D "—as

credits in favor of Hibbs.

Q. Your remembrance of this is from the memoran-

dum ? A. No, not entirely. He made other state-

ments in connection with it independent of that paper.

We had a conversation about the matter.

Q. Did you talk as to the amount that was still due

from Mr. Hibbs with the Auditor ? A. No; I talked

with the chief of the money order division.

Q. You did not talk with the Auditor with regard to

the amount of money still due from Mr. Hibbs on ac-

count of his defalcation ? A. I talked with the Acting

Auditor.

Q. What did he say with regard to that ? A. He
said the amount you have stated there was due, and I

told him

Q. Please answer my questions. He stated then, as

I understood you, that the amount w^e claim of S20,000

and some odd hundred dollars was due ? A. He said

the amount as stated. He didn't state the amount be-

cause he did not know.

Q. He stated that the amount that was stated in the

account was due ? A. He said the account he sent you

was then due. I told him I thought they ought to have

credit for the amount they had followed the man across

the boundary for and received. I said Mr. Kettenbach

followed him over there and stopped this amount in his

hands, and I thought the sureties ought to have credit

for it. He said he didn't think they ought. He said it

was the most unusual case that the Government had
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ever had, and I stopped there and chatted with him sonie

time.

Q. Did he agree to that idea that it should be cred-

ited to this bond ? A. No, he didn't agree to it, and

he said he would take our proposition under consideration.

Defendants here rest their case.

Plaintiff moves that the Court instruct the jury to

find for the plaintiff the full amount claimed in this

action.

The Court instructs the jury as follows:

Gentlemen of the Jury: By direction of the Court

you will find a verdict for the plaintiff for the amount of

$10,000.

To which action and ruling of this Court the defend-

ants except, which exception was allowed.

Upon the argument of the motion for new trial defend-

ants will also use as a part of the minutes of the trial the

several exhibits filed in the cause both by plaintiff and

defendant.
^•pecilicatiojn of Errors.

Insufficiency of evidence.

The evidence is insufficient to justify the verdict in the

following particulars, to-wit:

1. There is no evidence of any liability of the defend-

ants on account of money orders issued by said Hibbs.

2. There is no evidence of any liability of defendants

for a failure of said Hibbs as Postmaster to account for

money orders issued or received by him.

3. There is no evidence of a demand having been made

by plaintiff or defendants for money alleged to have been

appropriated by said Hibbs and not accounted for as said

Postmaster.
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£i'ror$$ ill JLaw.

1. The Court erred in sustaining the demurrer to the

Amended Answer filed at the May term, 1888.

2. Tiie Court erred in overruhng the objection of

defs. to the several questions asked to jurors on their voir

dire.

3. The Court erred in refusing to allow the defs. to

challenge the panel of the jury.

4. The Court erred in allowing the atty. to plffs. to

state to the jury that the}^ would accept in evidence the

records of the accounting officers in Washington.

5. The Court erred in overruling to the objection of

the defs. to the several questions propounded to the wit-

ness Kress.

6. The Court^erred in overruling the objection of defs.

to the admission in evidence of the orders marked Ex.

A & B.

7. The Court erred in overruling the objections of

defs. to the admission of the accts. of I. N. Hibbs, filed

as exhibits in the cause and marked Ex. D. & E.

8. The Court erred in sustaining the objection of

plaintiff to the questions asked by defs. to the witness W.
F. Kettenbach.

9. The Court erred in sustaining plfF's objection to

the questions asked by defs. to the witness W. J. Reid.

10. The Court erred in instructing the jury to bring

in the verdict for the plaintiff.

NORMAN BUCK,
JASPER RAND,
JAS. W. REID,

PHILIP TILLINGHAST,
Attys. for Defendants.
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ss.

Territory of Idaho, )

County of Nez Perce. (

I hereby certify that the foregoing is a true copy of the

original specification of errors as presented to the Court.

Attest my hand and the seal of the District Court of

the First Judicial District of Idaho Territory. Affixed

this 9th day of Dec, a. d. 1889.

(Seal.) Jb\ H. Grierson, Clerk.

In the District Court of the First Judicial District of Idaho

Territory, sitting for the trial of United States Causes.

The United States,

Plaintiff,

vs.

Joseph Alexander, W. F. Ketten-

BACH, John H. Evans, Ray Wood-

worth AND J. D. C. Thiessen,

Defendants.

AffidaTil or ISer^icc of Dcfeiidaiits.

statement of Case on Hlolion lor IVew Trial.

W. M. Pice, of the County of Nez Perce, in said Ter-

ritory, being duly sworn, says: That he is a white male

citizen of the United States, over twenty-one years of

age, is competent to be a witness in the trial of the above

entitled action; that he is not a party thereto, nor inter-

ested therein, and that he is the Deputy Clerk of said

Court.

That on the 10th day of December, a. d. 1888, at the

request of James W. Peid, Norman Buck, P. Tillinghast
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and Jasper Raiul, attorneys for tlic defendants in said

action, he deposited in tlic [)ostoffice at Lewiston, Idaho

Territory, the Defendant-' Statement of Case on Motion

for a New Trial, hereto attached and made a part thereof,

directed to James H. Hawley, Esq., United States Dis-

trict Attorney, and attorney for plaintiff in said action, at

Boise City, Idaho Territory, and paid tlie postage thereon

in advance. He further makes oath that the said defend-

ants and their said attorneys reside at the said City of

Lewiston aforesaid, and the said James. H. Hawley, the

said attorney for plaintiff, resides at said Boise City, and

that between said tw^o places there is regular communica-

tion by mail. W. M. Bice.

Subscribed and sworn to before me this December 31st,

1888. F. H. GiiiERSoN,

(Seal.) A true cop}^ Clerk Dist. Court.

Attest my hand and the seal of tlie District Court, of

the First Judicial District of Idaho Territ'y, affixed this

9th day of Dec. a. d. 1889.

(Seal.) F. H. Grierson, Clerk.

ss.

Territory of Idaho,
)

County of Nez Perce, i

I hereby certify the foregoing to be a full, true and

correct copy of the Statement of Case on Motion for a

New Trial as settled by Jud^-e J. L. Looan. Tlie oric^inal

of which lias been lost or mis^laid, and this cojw is made

out by request of counsel for defendant and order of the

Conrt.

Attest mv hand and the seal of the District Court of
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tlie First Judicial District of Idaho Territory, affixed

this 9th day of Dec, a. d. 1889.

(Seal.) F. H. Grierson, Clerk.

[Endorsed as follows]: No. 12. Statement on New
Trial. As settled by Hon. J. 1j. Logan, Judge. Copy.

Filed April 15th, 1889. F. H. Grierson, Clerk. Filed

April 28th, 1891. A. L Richardson, Clerk.

Exhibit B.

(Form 1,005.)

1

FoB'iii of Certificate to Evidence of DeiMaBid.

Office of the Auditor of the Treasury

FOR the PoSTOFFICE DEPARTMENT.

I, D. M. Conville, Auditor of the Treasmy for the

Postoffice Department, do hereby certify the annexed to

be a true and correct copy of the original certificate now

on file in this ofiice of Charles C Kress, Postmaster at

Lewiston, in tlie Territory of Idaho, pertaining to the

accounts of Isaac N. Hibbs, late Postmaster at Lewiston,

in the Territory of Idaho, in the office of the Sixth Audi-

tor of tlie Treasury.

In testimony whereof I have hereunto signed my name

and caused to be affixed my seal of office at the City of

Washington, this eighth day of July, in the year of our

Lord one thousand eight hundred and eighty- six.

(Seal.) D. M. Conville,

Sixth Auditor and Auditor of the Treasury for the Post-

office Department.

Postoffice, Lewiston, Nez Perce County, )

Idaho Territory, June 25, 1886. y

I, Charles G. Kress, Postmaster at Lewiston, Idaho,
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employed by the Auditor of the Treasury for tlic Post-

offiee De])artiiient, for that purpose^ hereby certify that I

made demand for payment of $20,949. 9G on I. N. Hibhs^

late Postmaster at Lewiston, Idaho, beinty a balance due

the United States from him on his money order account,

as stated by letter mailed on tiie 15th day of June, 1886,

addressed to the said delinquent Postmaster at Jjcwiston,

Idaho, his last usnal place of abode (^
);

that a snfficient time has elapsed in the ordinary course

of mail for said letter to have i-eached its destination and

a reply to have been received; and that payment of said

balance, as aforesaid, has not been received within the

time designated in my instructions from the Auditor of

the Treasury for the Postoffice Department, to- wit: three

days.

I further certify that I made demand for payment of

said balance, as aforesaid, upon Joseph Alexander, John

H. Evans, W. R. Kettenbach, R. Woodworth and J. D.

C. Thiessen, the sureties of the said late and delinquent

Postmaster, by letter mailed on the 15th day of June,

1886, addressed to them at Lewiston, Idaho, and to K.

Woodworth at Silcott, Washington Territory, their last

usual place of abode; that a sufficient time has elapsed in

the ordinary course of mail for said letters to have

reached their destination and replies to have been re-

ceived; and that payment of said balance, as aforesaid,

has not been received within the time designated in my
said instuctions from the Auditor of the Treasury for the

Postoffice Department.

Chas. G. Kress, Postmaster.

* If his place of abode is not knowMi, then mail to the
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Postoffice where the indebtedness accrued, and insert

above, in place of " his last usual place of abode," the fol-

lowinof words: ^' The Postoffice where the indebtedness

accrued."

[Endorsed]:

Exhibit B.

Exhibit -B."

Plff's Ex. B.

Nov. 23, '88.

J. L. L.

J.

Exhibit C.

(Form 1,005.)

SjForm of Certificate to Evidence of Demand^

Office of the Auditor of the Treasury \

FOR THE Postoffice Department.
)

I, D. M. Conville, Auditor of the Treasury for the

Postoffice Department, do hereby certify the annexed to

be a true and correct copy of the original certificate, now

on file in this office, of Charles G. Kress, Postmaster at

Lewiston, in the Territory of Idaho, pertaining to the

accounts of I. N. Hibbs, late Postmaster at Lewiston, in

the Territory of Idaho, in the office of the Sixth Auditor

of the Treasury.

In testimony whereof I have hereunto signed my
name, and caused to be affixed my seal of office, at the

City of Washington, this eighth day of July, in the

year of our Lord one thousand ei^fht hundred and

eighty- six.

(Seal.) D. M. Conville,

Sixth Auditor and Auditor of the Treasurv for the Post-
%i

office Department.
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PosTOFFiCE, Lewiston, Nez Perce County,

)

Idaho Territory, February 27, 1886. S

I, Charles G. Kress, Postmaster at Lewiston, Idaho,

employed by the Auditor of the Treasuiy for the Post-

office Department for that purpose, hereby certify that I

made demand for payment of Draft No. 6932 for $295.32

on I. N. Hibbs, late Postmaster at Lewiston, Idaho,

beins: a balance due the United States from him on his

general postal account, as stated by letter mailed on the

27th day of January, 1886, addressed to the said delin-

quent Postmaster at Boise City, Idaho, care of United

States Marshal, his last usual place of abode (United

States Penitentiary); that a sufficient time has elapsed in

the ordinary course of mail for said letter to have reached

its destination, and a reply to have been received; and

that payment of said draft for said balance, as aforesaid,

has not been received within the time designated in

my instructions from the Auditor of the Treasury for the

Postoffice Department, to-wit: thirty days.

I further certify that I made demand for payment of

said draft for the aforesaid balance upon Joseph Alexan-

der, J. H. Evans, K. Wood worth, W. F. Kettenbach

and J. D. (J. Thiessen, the sureties of said late and delin-

quent Postmaster, by letter mailed on the 27th day of

January, 1886, addressed to them at Lewiston, Nez

Perce -County, Idaho Territory, their last usual place of

abode; that a sufficient time has elapsed in the ordinary

course of mail for said letters to have reached their des-

tination and replies to have been received; and that pay-

ment of said draft for the aforesaid balance has not been

received within the time designated in my said instruc-
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tions from the Auditor of the Treasury for the Postoffice

Department.
Chas. G. Kress, Postmaster.

If his place of abode is not known, then mail to the

Postoffice where the indebtedness accrued, and insert

above, in place of " his last usual place of abode," the fol-

lowing words: " The Postoffice where the indebtedness ac-

crued."

[Endorsed]:

Exhibit C.

Exhibit '^ C."

Plff's Ex. C.

Nov. 23, '88.

J. L. L.

J.

Exhibit D.

\_Form of Certificate to Statement of Account?\

(G)

Office of the Auditor of the Treasury!

To the Postoffice Department. J

I, D. M. Conville, Auditor of the Treasury for the

Postoffice Department, do hereby certify the annexed to

be a true and correct statement of the accou it, from

April 1, 1884, to June 13, 1885, of Isaac N. Hibbs, late

Postmaster at Lewiston, in the Territory of Idaho; and

tliat the papers hereto appended are copies of papers per-

taining to his accounts in the office of the Sixth Auditor.

In testimony whereof, I have hereunto signed my

name, and caused to be affixed my seal of office, at the

City of Washington, this eighth day of July, in the year
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of our Lord, one tliousaiul eight liundrcd and ciglity-

six.

(Seal.) . D. M. CONVILLK.

Sixth Auditor and Auditor of the Treasury for the Post-

office De[)artment.

Office of the Auditor of the Treasury

For TFiE PosTOFFicE Department, I

Collecting Division.
j

(Form B.)

D): Isaac N. Hibbs, L. P. M. Levviston, Idaho, in acct. witli U .S. Cr.

To Balance due on Quarterly Returns

From April 1 , to June 30/84 $ 190 81

Mar. 20,\S4, Draft on W. H. Teel 12 00
"

' " " "W.P.Hunt 73 25

July 1 to Sept. 30,'84 203 79

Oct. 1 to Dec. 31/84 112 57

Jan. 1 to Mar. 31/85 due

Apr. 1 to June 30,'85 475 59

May 18,'85 To Draft on W. P. Hunt 1 00

May 27/85 To Money Order Transfer 600 00

$1729 01

To Balance $ 295 32

June 30/84 By Draft on W. P. Hunt issued

Mar. 20,'84 canceled 73 27

May 23,'84 By Deposit 203 (J3

Aug. 13,'84 " " 195 00

Sept. 17/84 " " 50 00

Nov. 22,'84 " " 100 25

Dec. 16, '84 " " 20 00

Feb. 13,'85 " '' 60 00

June24,'85" '' 13156
May 10,'86 Anit. deposited by F. G. Edgerton, Clerk 2(1

Jud. Dist. with 1st National Bank of Yankton, Dak.

collection on Money Order a. c. from Mason's Bank. . . 600 00

Balance 295 32

$1729 01
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Presidential Office.

Class—.

Postoffice at Lewiston, County of Nez Perce, State of Idaho,

in account current with the United States, for the service of the

Postoffice Department, from Apr. 1st to June 30th, 188'1t, inclu-

sive.

Dr.
Column Column for

for Auditor. Postmaster.

$ 50 1. Amount received for waste I 50

paper, dead newspapers,

printed matter, and twine,

sold during the quarter. . .

79 00 • 2. Box rent 79 00

Column for 'liunii for

Auditor. Tostmuster.

3. Amount of postage stamps,

postage -due stamps,

stamped envelopes, news-

paper wrappers, news-

paper and periodical stamps

and postal cards on hand

at close of last quarter.... $838 22 S838 22

4. Amount of postage stamps,

postage -due stamps,

stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps, and

postal cards received from

the Department this quarter 512 00 400 00

$1350 22S1238 22

5. Deduct amount of postage

stamps, postage -due
stamps, stamped envelopes,

newspaper wrappers, news-

paper and periodical stamps

and postal cards now on

hand $851 41 $739 41

6. Deduct damaged stamps

and stamped envelopes re-

turned 498 81
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Dr.
Column Column for Column for

for Auditor. ^ Auditor. Postmaster.

7. Leaving amount of postage

stamps, postage - due

stamps, stamped envelopes,

newspaper wrappers, news-

paper and periodical stamps

and postal cards sold during

$498 81 the quarter $488 91

$578 31

Or.

Column for Column for

Postmaster. Auditor.

8. By Salary, ($1,100) $275 00 $275 00

9. By ship and steamboat letters paid

for this quarter, as per receipts

herewith at cents ' each ....

10. By expenses, per vouchers here-

with—Clerical services. $112 50 $112 50

11. By balance due the United States.. $180 91 $190 81

$568 41 $578 31

I, I. N. Hibbs, Postmaster of Lewiston, Idaho, do

that the accounts which I have rendered to

the Postoffice Department for the quarter ending June

30th, 18 , exhibit truly and faithfully the entire re-
9

ceipts of my postoffice which have been collected thereat,

and the entire sum which could have been, by due dili-

gence, collected thereat, during the period above stated,

and that the credits claimed in the said accounts are just

and true, as I verily believe; and, furthermore, that dur-

ing the said period, 1 have not knowingly delivered, or

permitted to be delivered, to an}' person, any mail matter

on which the postage had not been paid by postage-due

stamps at the time of such delivery, in accordance with

the provisions of Section 26, of. the Act of Congress,
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approved March 3, 1879, and of Sections 270-274 of the

Postal Laws and Regulations, edition of 1879.

I. N. HiBBS, Postmaster.

Sworn and subscribed before the undersigned, a

for the of. this day of.

A. D. 18 .

[Endorsed as follows]: Presidential Office. Class 3.

Postoffice at Lewiston, State of Idaho. Prom April 1st

to June 30th, 1884 I. N. Hibbs, Postmaster.

Presidential Office.

Class 3.

Postoffice at Lewiston, County of Nez Perce, State of Idaho, in

account current with the United States, for the service of the

Postoffice Department, from July 1st to Sept. 30th, '84, inclusive.

Dr.
Column Column for

for Auditor. Postmaster.

1. Amount received for waste

paper, dead newspapers,

printed matter, and twine

sold during the quarter. .

.

$75 00 2. Box rent $75 00
Column for Column for

Auditor. Postmaster.

3. Amount of postage stamps,

postage-due stamps,
stamped envelopes, news-

paper wrappers, news-

paper and periodical stamps,

and postal cards on hand

at close of last quarter .... $851 41 $739 41

Rec'd from Lapwai 181 67

4. Amount of postage stamps,

postage-due stamps,
stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps and

postal cards received from

theDepartment this quarter 276 60 1570 27

$1309 68
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Dr.
Column for Column for Column for

Auditor. Auditor. Postmaster.

5. Deduct amount of postage

stamps, postage-due stamps,

stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps, and

postal cards now on hand.S708 89

6. Deduct damaged stamps and

stamped envelopes returned $708 39

$601 29
$601 29 7. Leaving amount of postage

stamps, postage-due stamps

stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps, and

postal cards sold during

$676 29 the quarter $601 29

$676 29

Or.
Column for Column for

Postmaster. Auditor.

8. By salary, $1200 $300 00 $300 00

9. By ship and steamboat letters paid

for this quarter, as per receipts

herewith at . . cents each

10. By expenses, per vouchers here-

with—Clerk hire 112 50 112 50

11. By balance due the United States. 263 79 263 79

$676 29 $676 29

I, I. N. Hibbs, Postmaster of Lewiston, Idaho, do

that the accounts which I have rendered to the

Postoffice Department for the quarter ending Sept. 30th,

18 ,
exhibit truly and faithfully, the entire receipts of

my postoffice which have been collected thereat, and the

entire sum which could have been, by due diligence, col-

lected thereat, during the period above stated, and that

the credits claimed in the said accounts are just and true,
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as I verily believe; and, furtherm(3re, that during the

said period I have not knowingly delivered, or permitted

to be delivered, to any person, any mail matter on which

the postage had not been paid by postage-due stamps at

the time of such delivery, in accordance with the provis-

ions of Section 26 of the Act of Congress approved

March 3, 1879, and of Sections 270-274 of the Postal

Laws and Regulations, edition of 1879.

I. N. HiBBS, Postmaster.

Sworn and subscribed before the undersigned, a ....

for the .... of . . . . , this .... day of a. d. 18

[Endorsed as follows]: Presidential Office. Class 3.

Postoffice at Leewiston, State of Idaho. From Julv 1st

to Sept 3Cth, 1884. I. N. Hibbs, Postmaster.

Presidential Office.

Claims —

.

Postoffice at Lewiston, County of Nez Perce, State of Idaho, in

account current with the United States for the service of the

Postoffice Department from October 1st to December 31st, 1884,

inclusive

:

Dr.
Column Column for

for Auditor. Postmaster.

1. Amount received for waste

paper, dead newspapers,

printed matter and twine

sold during the quarter.

.

$70 00 2. Box rent 70 00
Column for Column for

Auditor. Postmaster.

3. Amount of postage stamps,

postage-due stamps,

stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps, and

postal cards on hand at

close of last quarter $708 39 $708 39
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Dr.
Column for Column for Column for

Auditor. Auditor. Postmaster.

4. Amount of postage stamps,

postage - due stamps,
stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps, and

postal cards reeceived from

the Department this quar-

ter $393 60 1243 90"

$1,101 99

5. Deduct amount of postage

stamps, postage-due stamps,

stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps and

postal cards now on hand. $646 92 $497 22

6. Deduct damaged stamps and

stamped envelopes returned

$455 07

7. Leaving amount of postage

stamps, postage-due stamps,

stamped envelopes, news-

paper wrappers, newspaper

and periodical stamps and
$455 07 postal cards sold during the

quarter 455 07

$525 07 Cr.
Column for Column
Postmaster, for Auditor.

8. By salary ($1,200) $300 00 $300 00

9. By ship and steamboat letters paid

for this quarter, as per receipts

herewith at .... cents each ....

10. By expenses, per vouchers here-

with 116 30 112 50

11. By balance due the United States. 108 77 112 57
»

$525 07 $525 07

I, I. N. Hibbs, Postmaster of Lewiston, Idaho, do

certify that the accounts which I have rendered to the
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Postoffice Department for the quarter ending December

31, 1884, exhibit truly and faithfully the entire receipts

of my Postoffice which have been collected thereat, and

the entire sum which could have been by due diligence

collected thereat during the period above stated, and that

the credits claimed in the said accounts are just and true,

as I verily believe; and, furthermore, that during the said

period I have not knowingly delivered or permitted to be

delivered to any person any mail matter on which the

postage has not been paid by postage-due stamps at

the time of such delivery, in accordance with the provis-

ions of Section 26 of the Act of Congress approved

March 3, 1879, and of Sections 270-274 of the Postal

Laws and Regulations, edition of 1879.

I. N. HiBBS, Postmaster.

Sworn and subscribed before the undersigned, a Dist.

Clerk for the First District, Idaho, this 17th day of

March, a. d. 1885.

(Seal.) H. Squier, Clerk.

[Endorsed as follows]: Presidential Office, Class 3.

Postoffice at Lewiston, State of Idaho, from (Jet. 1st to

Dec. 31st, 1884. I. N. Hibbs, Postmaster.

Presidential Office.

Claims.

Postoffice at Lewiston, County of Nez Peces, State of Idaho, in

account current with the United States, for the service of the Post-

office Department, from May 25th to June 13th, 1885, inclusive.

Dr.
April 1st. June 13th.

Column Column for

for Auditor. Postmaster

$1 00 1. Amount received for waste paper,

dead newspapers, printed matter,

andtwine sold during the quarter $1 00
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Ih.
April 1st. June 13th.

Column for Column for

Auditor. Postmaster.

Amount received from W. P. Hunt,

ex-P. M., balance due the U. S;

Casli on band on taking charge

as acting Postmaster

2 Box-rent S130 52
Column for Column for

Auditor. Postmaster.

3. Amount of postage stamps, postage-

due stamps, stamped envelopes,

newspaper wrappers, newspaper

and periodical stamps, and postal

cards on band at close of last

quarter, May 25 $979 72 $415 59.6

4. Amount of postage stamps, postage-

due stamps, stamped envelopes,

newspaper wrappers, newspaper

and periodical stamps, and postal

cards received from the depart-

ment this quarter , . 88 80

1068 52

5. Deduct amount of postage stamps,

postage-due stamps, stamped en-

velopes, newspaper wrappers,
newspaper and periodical stamps

and postal cards now on hand. . 324 62 323 64.9

743 90

6. Deduct damaged stamps and
stamped envelopes returned. ... 10

743 80

$743 80

$744 80

Leaving amount of postage stamps,

postage-due stamps, stamped en-

velopes, newspaper wrappers,
newspaper and periodical stamps,

and postal cards sold during the

quarter 91 94

$223 46
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Or.

Column for Column for

Postmaster. Auditor.

8. By salary from May 25th to June

13th, inclusive, $1200.00, 74 daysS 66 65 $243 96

9. By ship and steamboat letters paid

for this quarter, as per receipts

herewith, at . . . cents each

10. By expenses, per vouchers herewith 25 25 25 25

11. By balance due the United States. 131 56.7 475 59

$223 46.7 744 80

I. N. Hibbs, P. M.

I^ S. Leslie Thompson, acting Postmaster of Lewiston,

Idaho Tv., do swear that the accounts which I have ren-

dered to the Postoffice Department for the three weeks

ending June 13th, 1885, exhibit truly and faithfully the

entire receipts of my postoffice which have been collected

thereat, and the entire sum which could have been

by due diligence collected thereat, during the period

above stated, and that the credits claimed in the said

accounts are just and true, as I verily believe; and,

furthermore, that during the said period I have not

knowingly delivered, or permitted to be delivered, to

any person any mail matter on which the postage

had not been paid by postage-due stamps at the time

of such delivery, in accordance with the provisions of

Section 26, of the Act of Congress approved March 3,

1879, and of Sections 270-274 of the Postal Laws and

Regulations, edition of 1879.

S. Leslie Thompson, Postmaster.

Sworn and subscribed before the undersigned, a County

Clerk for the County of JVez Perces, this 15th day of

June, A. D. 1885.

(Seal.) I. C. Hattabaugh, County Clerk.
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Including $497.22 Postmaster's amount on hand Dec.

ol, 1884, and | $482.50 sent to Postmaster during 1st qr.

1885, for total $979.72, which qr. P. M. renders no ac-

count.

[Endorsed as follows]: Presidential Office. Class.

Postoffice at Lewiston, Idaho. State of Idaho From

Apr. 1st to June 13th, 1885. A. N. Hibbs, Postmaster.

Exhibit " D." Pliffs. Ex. H. Nov. 23, '88. J. L.

L., J.

Exhibit E.

(A.)

Office of the Auditor of the Treasury

FOR THE Postoffice Department. }

I, D. M. Conville, Auditor of the Treasury for the

Postoffice Department, do hereb}^ certify the annexed to

be a true and correct transcript from the money order

account books of the Postoffice Department of the ac-

count of Isaac N. Hibbs, late Postmaster at Lewiston, in

the Territory of Idaho.

In testimony whereof I have hereunto signed my name

and caused to be affixed my seal of office, at the City of

Washington, this eighth day of July, in the year of our

Lord one thousand eight hundred and eighty-six.

(Seal.) D. M. Conville,

Sixth Auditor and Auditor of the Treasury for the Post-

office Department.
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Exhibit 30.

Office of the Auditor of the Treasury \

FOR THE PoSTOFFICE DEPARTMENT. FORM

No. 715. Recording Division. /

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money order

account with the United States :

Dr. O.

April 12, 1884—To balance from predecessor.! 76
" 78 money orders issued . . 1,382 94

" fees on the same 10 11

" 24 postal notes issued. . . 44 33

" fees on the same 72

" 1 international m. o 50

" fees on the same 25

By 28 money orders paid. . 1,141 46
" " " repaid.

" 10 postal notes paid 23 65

" repaid...

" deposit

" 4 international m. o. paid. 200 00

Balance 74 50

$1,439 61 $1,439 61

April 19. —To balance $ 74 50
" 50 money orders issued. . 827 5Q

" fees on the same 6 13

" 13 postal notes issued. . . 24 71

" fees on the same 39

" international m. o. issued 10 00

" fee on same 25

By 8 money orders paid. . . 330 50

" money orders repaid ....

" 6 postal notes paid 16 20

'' 1 " " repaid 1 00

" deposit

Balance 595 84

$943 54 $943 54
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Dr. Cr.

April 20, 1884—To balance S595 84
" 44 money orders issued. . 1,063 91

" fees on the same 6 73
" 10 postal notes issued. . . 27 35

" fees on the same 30

By 8 money orders paid. . . $138 50
" " " repaid.

" 9 postal notes paid 16 64

repaid . . .

" deposit

Balance 1,538 99

$1,694 13 $1,694 13

May 3. —To balance $1,538 99
** 58 money orders issued.. 1,423 13

" fees on the same 9 25

" 8 postal notes issued. ... 14 98
" fees on the same 24

By 29 money orders paid .

.

1,271 52
" repaid.

*' 3 postal notes paid 6 40
" repaid...

" deposit, ^Ji^Ta" 754 00

Balance 954 67

$2,986 59 $2,986 59

May 10. —To balance $954 67
" 42 money orders issued. . 891 15

" fees on the same 5 98

"15 postal notes issued. . . 22 36
" fees on the same 45
" 2 international m.o. issued 25 01

" fees on the same 95

By 14 money orders paid.

.

554 74

repaid.

" 5 postal notes paid 14 40
" repaid . . .

" deposit -;f 837 00
" 2 international m. o. paid. 100 00

Balance 394 43

,900 57 $1,900 57
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Dr. Cr.

May 17, 1884—To balance $394 43
" 44 money orders issued. . 731 05

" fees on the same 5 47
" 14 postal notes issued. . . 28 39
" fees on the same 42
"* 4 international m. 0. issued 56 25

" fees on the same 1 05

By 16 money orders paid. . $941 47
" " " repaid.

" 24 postal notes paid .... 40 49

" repaid..

" deposit

Balance 235 10

$1,217 06 $1,217 06

Office of the Auditor of the Treasury "j

FOR THE PoSTOFFICE DEPARTMENT. FORM V

No. 715. Recording Division.
j

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money order

account with the United States.

Dr. Cr.

May 24, 1884—To balance $ 235 10
" 41 monev orders issued. . 1,430 74
*' fees on the same. ...... 8 33
" 7 postal notes issued. . . 23 62

" fees on the same 21

" 1 international m.o. issued 5 00
" fee on the same 15

By 19 money orders paid. . 1,011 12

repaid

" 8 postal notes paid 19 47
" " " repaid. .

.

" deposit

Balance 672 56

$1,703 15 $1,703 15
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Dr. Or.

May 31, 1884—To balance % 672 56

" 31 money orders issued. 681 OS

" fees on the same 4 55

"11 postal notes issued... 22 15

" fees on the same 33

" int. m. o. issued 2 00

" fee on the same 15

. By 18 money orders paid. . . 1,025 80
" " " repaid. .

" postal notes paid

'' repaid

" deposit ...

Balance 356 97

$1,382 77 $1,382 77

June 7. —To balance $ 356 97

" 45 money orders issued. 1,000 19

'' fees on the same 6 57

" 12 postal notes issued.. .

.

25 97

' * fees on the same 36

By 15 money orders paid. . 1,009 87

repaid

" 8 postal note,s paid .... 20 75

" 1 postal note repaid... . 2 00

" deposit

Balance 357 44

$1,390 06 $1,390 06

June 14. —To balance $ 357 44

" 23 money orders issued. . 698 20
** fees on the same 4 25

" 5 postal notes issued 8 55

" fees on the same 15
** 1 international m.o. issued 10 00

" fees on the same 15

By 15 money orders paid. . . 589 27
*

'

" repaid.

.

" 2 postal notes paid 6 00

repaid....
*

' deposits

Balance 483 47

$1,078 74 $1,078 74
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Dr. Q\
June 21, 1884—To balance $488 47

" 42 money orders issued . . 804 90

" fees on the same. ....... 5 80

"12 postal notes issued. . . 25 16

" fees on the same 36

By 21 money orders paid. . 911 00
" 1 " " repaid. 9 15

" 7 postal notes paid 21 65

" repaid

" deposit

" 1 international m. o. paid. 10 00

Balance 367 89

$1,319 69 $1,319 69

June 30. —To balance $367 89

\
" 30 money orders issued . . 671 91

" fees on the same 4 59

"14 postal notes issued. . . 29 84
" fees on the same 42

By 21 money orders paid .

.

745 14

" 1 " " repaid. 3 00
" 28 postal notes paid 48 22

repaid..

" deposit

Balance 278 29

$1,074 65 $1,074 65

Offick of the Auditor of thk Treasury

for thk postoffick department. form

No. 715. Recording Division.

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in Money Order

account with the United States.

Dr. Cr.

July 12, 1884. —To balance $278 29

" 86 money orders issued. . 2,240 70
" fees on the same 14 10

"21 postal notes issued . . 41 89
" fees on the same 63
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Dr. Cr.

June 12, 1884—To 5 international m.o. issued $250 00

" fees on the same 5 00

By 14 money orders paid . . 419 05

" 2 money orders repaid. . 52 00

" 9 postal notes paid 19 95

" 1 " " repaid 3 00
" deposit

" 1 international m. o. paid 48 70

Balance 2,287 91

$2,830 61 $2,830 61

July 19. —To balance $2,287 91

" 24 money orders issued . . 993 73
" fees on same 5 34

" 9 postal notes issued. ... 19 79
" fees on the same 27
" 1 international m.o. issued 20 01

" fee on the same 45

By 13 money orders paid . . 364 35
" repaid.

" 7 postal notes paid 18 40
" repaid

" deposit, 23034 1,668 00

Balance 1,276 75

$3,327 50 $3,327 50

July 26. —To balance . . . .$1,276 75
" 40 money orders issued. 1,432 80
" fees on the same 8 06
" 3 postal notes issued. ... 5 65
" fees on the same 09
" 4 int. m. o. issued 113 10

" fees on the same 2 30

By 3 money orders paid. . . 126 50
" 1 " " repaid.. 20 00
" 1 postal note paid 4 00
" 1 ''

'' repaid 2 50
" deposit

Balance 2,685 75

$2,838 75 $2,838 75



76 Joseph Alexander, et Al.,

Dr, Or.

Aug. 2, 1884- To balance $2,685 75
" 35 money orders issued . 875 86
" fees on the same 5 58

" 15 postal notes issued. . . 30 88
" fees on the same 45

By 18 money orders paid. . 367 47
" repaid.

" 19 postal notes paid. ... 42 85
" repaid . . .

" deposit, IS Tm 2,109 00

Balance $1,079 20

$3,598 52 $3,598 52

Aug. 9. —To balance $1,079 20
" 26 money orders issued. . 726 23
" fees on the same 4 49

"12 postal notes issued. . . 24 50
" fees on the same 36

By 17 money orders paid. . 941 55

repaid.

" 10 postal notes paid 28 99

" repaid..

" deposit, 23584 305 00
*' 1 international m. o. paid 50 00

Balance 509 24

$1,834 78 $1,834 78

Aug. 16. —To balance. $509 24

" 22 money orders issued. . . 667 46
'* fees on the same 3 88
** 8 postal notes issued 14 62
'' fees on the same 24

" 1 international m. o. issued 20 00

" fee on the same 50

By 7 money orders paid 73 60
" " " repaid . .

.

" 2 postal notes paid 3 50
" " '' repaid ....

" deposit

Balance 1,138 84

$1,215 94 $1,215 94
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Office of the Auditor of the Treasury
^

FOR THE PosTOFFiCR Department, Form >

No. 715.
)

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money order

account with the United States.

Dr. Cr.

Aug. 23. 1884—To balance $1,138 84

" 25 money orders issued . . 691 01

" fees on the same 4 16

" 13 postal notes issued. . . 22 95

" fees on the same 39

By 8 money orders paid. . .

.

S162 67

" repaid...

" 12 Postal notes paid 19 25

" repaid

" deposit, 23866 425 00

Balance 1,250 43

81,857 35 $1,857 35

Aug. 30. —To balance $1,250 43
'* 28 money orders issued . . 632 95

" fees on the same 4 27
" 9 postal notes issued. ... 15 82
" fees on the same 27

By 8 money orders paid. . . $282 66

" repaid..

" 6 postal notes paid 16 56
" repaid

" deposit, ^S'^r 864 00

Balance 740 52

$1,903 74 $1,903 74

Sept. 6. —To balance $ 740 52

" 27 money orders issued. 658 10
" fees on the same 4 15

"15 postal notes issued. . . 31 12

" fees on the same 45
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Dr.

Sept. 6, 1884—By 10 money orders paid. .

" repaid

'' 14 postal notes paid. . . .

" 1 postal note repaid. . .

.

" deposit 24850

Balance

Cr.

$443 00

28 67

1 00

482 00

479 67

,434 34 Sl,434 34

Sept. 13. --To balance $479 67

"16 money orders issued.. 285 31

" fees on the same 2 18

" 12 postal notes issued. . . 19 84

" fees on the same 36

" 1 international m.o. issued 20 00

" fee on the same 50

By 10 money orders paid. . $298 90
" " " repaid.

"11 postal notes paid .... 23 75
'' 1 " " repaid. . . 1 50

" deposit, 24425 26 00

Balance 457 71

$807 86 $807 86

Sept. 20. —To balance $457 71

" 33 money orders issued. . 687 05
'' fees on the same 4 52

" 16 postal notes issued. . . 31 19

" fees on the same , . 48

By 7 money orders . $186 40

" 2 " " repaid. . 50 54

" 5 postal notes paid 5 52
" repaid

" deposit, 24581 190 00

" 1 international m. 0. paid. 24 00

Balance 718 49

$1,174 95 $1,174 95
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cv.

$718 49

909 69

6 OG

23 73

48

5 00

15

$888 80

25 74

5 90

313 00

18 51

28 87

382 78

Dr.

Sept. 30, lcS84—To balance

" 41 money orders issued

" fees on the same
" 16 postal notes issued.

" fees on the same
" international m. o. issued

By 24 money orders paid .

repaid

"14 postal notes paid . .

.

" 2 " '•' repaid. .

" deposit, 24963
" 1 international m. o. paid

" commissions June 30, '84.

Balance

$1,663 60 $1,663 60

Office of the Auditor of the Treasury

FOR the PoSTOFFICE DEPARTMENT. FoRM

No. 715. Recording Division.

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money ordei*

account with the United States

:

Dr.

Oct. 11, 1884—To balance $382 78

"52 money orders issued. . 967 20

" fees on the same
" 34 postal notes issued. . .

" fees on the same
" 2 international m. o. issued

" fees on the same

By 15 money orders paid. .

repaid.

" 6 postal notes paid

" repaid

" deposit

" 9 international m. o. paid

Balance

$1,442 11 $1,442 11

Or.

6 73

63 88

10 02

20 00

50

$612 53

8 25

408 82

412 51
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Dr. Cr.

Oct. 18th, 1884-To balance $412 51

" 28 money orders issued. . 541 60

" fees on the same 3 80

" 21 postal Eotes issued . . 42 16

" fees on the same ....... 63

" 2 international m. o. issued 30 00
*' fees on the same 85

By 18 money orders paid.

.

$571 08
" " " repaid.

"18 postal notes paid .... 26 65

" repaid ... 4 00

" deposit

" 1 international m. o. paid. 50 00

Balance. 379 82

$1,031 55 $1,031 55

Oct. 25. —To balance
." $379 82

" 31 money orders issued. 926 34

" fees on the same ...... 5 68

"16 postal notes issued . . 29 25 '

" fees for the same 48

By 17 money orders paid. . $891 33
" " " repaid.

" 2 postal notes paid 4 65
" " " repaid . . .

" deposit

Balance 445 59

$1,341 57 $1,341 57

Nov. 1. —To balance ! . $445 59

" 42 money orders issued . . 1,282 09

" fees on the same. ....... 7 62

" 20 postal notes issued. . . 38 26

" fees on the same 60

By 11 money orders paid. . $555 07

" 1 " " repaid.

" 7 postal notes paid 19 75

" repaid . . .

" deposit 25750 • 116 00

Balance 1,083 34

$1,774 16 $1,774 16
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Dr. Cr.

Nov. 8, 1884—To balance $1,083 34

" 39 money orders issued . . 718 16

" fees on the same 5 20

" 25 postal notes issued. . . 52 07

" fees on the same 75

" 1 international m.o. issued 4 87

" fees on the same 25

By 7 money orders paid . . . $305 90
" " " repaid.

" 7 postal notes paid . 19 24

repaid ... 90

" deposit 25918 93 00

" 1 international m. o. paid 35 29

Balance 1,350 31

$1,804 04 $1,804 04

Nov. 15. —To balance $1,350 31

"30 money orders issued . . 476 60

" fees on the same 3 54

" 24 postal notes issued ... . 47 20

" fees on the same 72

By 15 money orders paid.

.

$304 04
" " " repaid.

"18 postal notes paid. ... 36 27

repaid...

" deposit 20100 708 00

Balance 710 00

$1,878 37 $1,878 37

Office of the Auditor of the Treasury
|

for the postoffice department. form v

No. 715. Recording Division. I

Statement of Money Order Account.
I. N. Hibbs, late Postmaster at Lewiston, Idaho, in Money Order

account with the United States.

Dr. Q^,

Nov. 24, 1884. —To balance $710 00
" 32 money orders issued . . 399 00
" fees on the same 3 57
" 30 postal notes issued . . 03 93
" fees on the same 90
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Dr. Or.

Nov. 24, 1884—By 21 money orders paid. . $1,037 22
" repaid.

"11 postal notes paid .... 2967
" 1 " " repaid 4 99
" deposit

Balance 106 18

$1,178 06 $1,178 06

Nov. 29. —To balance $106 18

" 36 money orders issued. . 1,288 57
" fees on the same 7 38
" 22 postal notes issued ... 49 00
" fees on the same 66

" 3 international m.o. issued 60 00
" fees on the same 90

By 24 money orders paid . . |1,121 30
" '' " repaid.

" 6 postal notes paid 12 25

repaid..

" deposit

Balance 379 14

$1,512 69 $1,512 69

Dec. 6. —To balance $379 14

" 37 money orders issued. . 767 68

" fees on the same 4 20

" 37 postal notes issued ... 71 24

" fees on the same Ill
" 1 international m.o. issued

$24 35, and fee on same

50 cents 24 85

" cash from P. M. at Port-

land, Oregon 500 00

By 22 money orders paid .

.

|331 67

repaid.

" postal notes paid

" repaid .

" deposit

Balance 1,416 55

$1,748 22 $1,748 22
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Dr. Cr.

Dec. 13, 1884—To balance Sl,416 55

" 24 money orders issued. . 627 60

" fees on the same 3 76

" 29 postal notes issued ... 61 28

" fees on the same 87

" 1 international m. o. issued 40 00

" fee on same 60

By 14 money orders paid . . $445 22

repaid.

"11 postal notes paid .... 14 95

"2 '-' " repaid . . 2 92

" deposit, 26957 300 00

Balance 1,387 57

$2,150 66 $2,150 66

Dec. 20. —To balance $1,387 57

" 32 money orders issued . . 834 95

" fees on the same 5 19

" 27 postal notes issued. . . 54 43

" fees on the same 81

" 1 international m.o 49 71

" fee on same 75

By 15 money orders paid . . $127 50
'* 1

" " repaid. 20 00

"16 postal notes paid .... 40 25

" 1 " •' repaid. . .
' 1 00

" deposit

Balance 2,144 66

$2,333 41 $2,333 41

Dec. 31. —To balance $2,144 66

" 27 money orders issued ..

.

676 32

" fees on the same 4 43

" 21 postal notes issued ... 34 69
" fees on the same 63
" 1 international m.o. issued 9 74
" fee on the same 25
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Dr. Or.

Dec. 31, 1884—By 37 money orders paid . . $555 49

" repaid.

*' 15 postal notes paid . . .

.

38 31

" 1 '' " repaid . . 1 00
" deposit

Balance 2,275 92

$2,870 72 12,870 72

Office of the Auditor of the Treasury

FOR the PoSTOFFICE DEPARTMENT. FoRM

715. Recording Division.
/

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money order

account with the United States

:

Dr. Cr.

Jan. 10, 1885.—To balance $2,275 92
" 24 money orders issued. . 613 82

" fees on the same 3 80
" 34 postal notes issued. . . 63 40
" fees on the same 1 02

By 15 money orders paid . . $473 54

repaid.

" 1 postal note paid 3 69
" ' " repaid . . ,

.

" deposit 27190 400 00
" 1 international m. o, paid 5 32

Balance 2,075 41

$2,957 96 $2,957 96

Jan. 17. —To balance $2,075 41

" 23 money orders issued. . 354 70
" fees on the same 2 76
" 34 postal notes issued ... 47 68

" fees on the same 102
" 1 international m.o. issued 5 00

" fees on the same 15
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Dr. Or.

Jan. 17, 1885—By 17 money orders paid .

.

$385 35

repaid

" 1 postal note paid 3 18

" repaid
" <lpr»nciif 27705 27737 27738UepOSll, 3Q(. ggQ 200 • • • 1,120 00

Balance 978 19

$2,486 72 $2,486 72

Jan. 24. —To balance $978 19

" 25 money orders issued . . 703 07

" fees on the same 4 31

" 25 postal notes issued ... 54 78
" fees on the same 75
'* cash from P. M., Port-

land, Or 700 00

By 15 money orders paid .

.

$626 27

" repaid.

" 21 postal notes paid .... 53 52
" repaid...

" deposit

Balance 1,761 31

$2,441 10 $2,441 10

Jan. 31. —To balance $1,761 31

" 35 money orders issued. . 908 70
" fees on the same 5 70
" 31 postal notes issued. . . 58 26
•' fees on the same 93
" 5 international m.o. issued 154 35
" fees on the same 3 45

By 20 money orders paid . . $812 17
" repaid.

" 7 postal notes paid
^

22 56
" repaid....

" deposit, 28135 380 00

Balance 1,677 57

$2,892 70 $2,892 70
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Dr. Cr.

Feb. 7, 1885—To balance. Sl,677 57

" 27 money orders issued. . 540 29

" fees on the same 3 44

" 35 postal notes issued. . . 66 19

" fee on the same 1 05

" 2 international m. o. issued 8 00

" fees on the same 30

By 19 money orders paid. . $661 16

" " " repaid.

" 17 postal notes paid .... 39 69

" " " repaid. .

" deposit

" c'miss'ns Sept. 30th, 1884 22 12

Balance 1,573 87

$2,296 84 $2,296 84

Feb. 14, 1885—To balance $1,573 87

" 32 money orders issued . . 490 23

" fees on the same 3 93

" 27 postal notes issued.. 48 42

" fees on the same 81

" 1 international m.o. issued 39 50

60

By 13 money orders paid. . 565 14

" '' " repaid

" 13 postal notes paid 19 94

" '* repaid...

" deposit IS^Sr 790 00

Balance 782 28

$2,157 36 $2,157 36
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Office of the Auditor of the Treasury \

FOR THE PoSTOFFICE DEPARTMENT. FORM V

No. 715. Recording Division.
)

Statement of Money Order Account.

. I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money order

account with the United States.

Dr. Cr,

Feb. ?.l, 1885—To balance $ 782 28
" 43 money orders issued. 1,438 12
" fees on the same 8 20
" 34 postal notes issued. . . 60 22

" fees on the same 1 02

By 18 money orders paid. .

.

458 53
'' 1

" " repaid.. 1 75
" 17 postal notes paid .... 41 00
" 1 " " repaid 1 50
" deposit

Balance 1787 06

$2,289 84 $2,289 84

Feb. 28. —To balance $1,787 06
" 33 money orders issued . 1,130 52
" fees on the same 6 34
" 26 postal notes issued.. . . 39 23
*

' fees on the .same 78

By 8 money orders paid . . . $370 40
" repaid.

" 1 postal notes paid 1 25
"1 " " repaid .... 26
" deposit

Balance 2,592 02

$2,963 93 $2,963 93

Mar. 7. —To balance $2,592 02
" 40 money orders issued . . 857 18
*• fees on the same 5 78
" 27 postal notes issued. ... 56 20
" fees on the same 81
" 1 international m.o. issued 20 00
'' fees on the same 50
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Dr. Cr.

Mar. 7, 1885—By 10 money orders paid . . S319 15
" " repaid.

" 6 postal notes paid 17 99
" 1

'' '' repaid... 1 50
u J 'J. 28982 29033 T OXA (\(\deposits 650 600 I,2o0 00

Balance 1,943 85

$3,532 49 $3,532 49

Mar. 14. —To balance $1,943 85

" 40 money orders issued. . 1,179 35

" fees on the same 6 92

" 27 postal notes issued... 53 76
" fees on the same 81

By 14 money orders paid.

.

523 35

" 1
" " repaid. 8 00

"12 postal notes paid 32 75

" repaid...

" deposit

Balance 2,620 59

$3,184 69 $3,184 69

Mar. 21. —To balance $2,620 59
" 30 money orders issued . . 785 72
" fees on the same 4 95

" 17 postal notes issued. . . 34 31

" fees on the same 51

" 1 international m.o. issued 3 00
" fee on the same 25

By 14 money orders paid.

.

$229 65

repaid

" 8 postal notes paid 24 49
" repaid

"deposit US' loT 600 00

Balance 2,595 19

$3,449 33 $3,449 33
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Dr. Cr.

Mar. 31, 1885—To balance $2,595 19

" 47 money orders issued. . 960 43

" fees on the same 6 62

" 33 postal notes issued ... 68 77
" fees on the same 99

By 16 money orders paid. . $632 77
" repaid.

" 1 postal note paid 1 00
" repaid

^^ 1 ., 29152 29524 29718 29693
-i «o^ i\f\deposit 334 750 100 50 • 1,234 00

Balance 1,764 23

$3,632 00 $3,632 00

Office of the Auditor of the Treasury \

for the postoffice department. form v

No. 715. Recording Division.
j

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money order

account with the United States

:

Bv, Cr.

April 11, 1885—To balance $1,764 23
" 65 money orders issued. 1,770 70
" fees on the same 10 61
" 34 postal notes issued. . . 76 55
" fees on the same Ill
" 2 international m.o. issued 100 00
" fees on the same 150
By 24 money orders paid .

.

$431 05
" repaid.

" 19 postal notes paid. ... 37 14
" 1 " " repaid ... 1 50
" deposit

" 1 international m. o. paid. 50 00

Balance 3,205 01

$3,724 70 $3,724 70
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Dr. Cr.

April 18, 1885—To balance $8,205 01

" 24 money orders issued. . 575 87

" fees on the same 3 81

"16 postal notes issued. . . 24 50

" fees on the same 48

By 14 money orders paid. . $435 74

" repaid.

" 1 postal note paid 4 25
" " " repaid ....

" deposit, 30220 850 00

Balance 2,519 68

$3,809 67 $3,809 67

April 25. —To balance $2,519 68

.
" 25 money orders issued . 630 32

" fees on the same 3 88

" 24 postal notes issued. . . 56 22

" fees on the same 72
" 2 international m.o. issued 44 48

" fee on the same 75

By 11 money orders paid. . $380 05
" " " repaid.
" 6 postal notes paid 10 40

" repaid
" deposit

Balance 2,865 60

$3,256 05 $3,256 05

May 2. —To balance $2,865 60
" 34 money orders issued . 991 51
" fees on the same 5 93
"16 postal notes issued. . . 29 72
" fees on the same 45
" 1 international m. o. issued 29 22
" fee on the same 45

By 11 money orders paid. . $244 92
" ' " repaid.

" 5 postal notes paid 11 50
" repaid

" deposit
" 4 international m. o. paid 200 00

Balance 3,466 46

$3,922 88 $3,922 88



vs. The United States. 91

Dr. Cr.

May 9, 1885—To balance $3,46G 46

'• 33 money orders issued.. . 337 13

" fees on the same 4 82

" 16 postal notes issued. .. .27 49
'

' fees on the same 48

" 1 international m.o. issued 8 00

" fee on the same 25

By 14 money orders paid . . $496 55

" 1 " *' repaid 15 50

" 6 postal notes paid 13 50

repaid...
" deposit

Balance 3.719 08

$4,244 63 $4,244 63

May 10. —To balance $3,719 08
" 32 money orders issued . . 427 77
" fees on same 3 61
" 20 postal notes issued. . . 38 03
" fees on the same 60
" 1 international m.o. issued 20 00
" fee on the same 50

By 14 money orders paid . . $266 87
repaid.

" 7 postal notes paid 13 52
" repaid

« deposit, 29951 800 00
Balance 3,129 20

$4,209 59 $4,209 59

Office of the Auditor of the Treasury

FOR the PoSTOFFICE DEPARTMENT, FORM

No. 715. Recording Division.

Statement of Money Order Account.

I. N. Hibbs, late Postmaster at Lewiston, Idaho, in money order

acct. with the United States.

D'>'. Cr.

May 23, 1885—To balance $3,129 20
" 33 money orders issued. 570 92
" fees on the same 4 19
" 34 postal notes issued ... 39 60
" fees on the same 72
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Br. Or.

May 23, 1885—By 11 money orders paid. . $211 66

repaid..

" 7 postal note paid 17 15

" repaid

" /lor^.^cif ^"18 31119 31152 31182
aepOSlt 453 45 2 33

93929 45150 931123 9 Q^^-i 40
1200 600 59840

^,otJT ikj

Balance 561 42

$3,744 63 $3,744 63

May 30. —To balance $561 42
" 35 money orders issued . 729 19
" fees on the same 4 98
'' 19 postal notes issued. . . 40 16

" fees on the same 57

By 6 money orders paid. .

.

$143 10

" " " repaid.

" 10 postal notes paid 22 45

" " " repaid. . .

<, 1 •, 31278 31271 31284 0^7A AAdeposit 159 96 115 370 00

Balance 800 77

$1,336 32 $1,336 32

June 6. - To balance $ 800 77
" 35 money orders issued.. 470 35

" fees on the same 3 86

" 29 postal notes issued ... 67 36

" fees on the same 87

By 11 money orders paid. . $386 65
" " " repaid.

" 9 postal notes paid 18 29

" 1 " " repaid. . 2 00

,, ^ • 31450 31477 31516 31574
deposit no 95 85 90

^%' 409 00

Balance 527 27

$1,343 21 $1,343 21
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Dr. Gr.

June 13, 1885—To balance $527 27

"31 money orders issued. . . 403 47

" fees on the same 3 46
" 17 postal notes issued. ... 21 19

" fees on the same 51

By 14 money orders paid. . . . $440 25

" repaid...

" 3 postal notes paid ,. 7 49
" repaid . .

" deposit
3J643

31781 31782 456 00

" amt. turned over to C. G.

Gress, P. M 178 10

Balance 131 94

.
$1,087 84 $1,087 84

By balance, $131 94
" issued by P. M. between

Apr. 17 and 23, 395 money

orders issued, not a c -

counted for $33,515 15

" fees on the same 173 91

" postal notes issued

" fees on the same

By commission qr. ending Dec.

31st, $26 70; Mar. 31st,

$24 97 51 67
" commission fractional, qr.

ending June 13th, '85 20 04
" money orders paid

" amount collected between

July 18th, 1885 and Mar.

1 ^f Vi 1 SSfi 95184 8424 40662

26240 17)3 .'12827 I 9 7A9 Kf)
6000 9702 50 600 x^,i\j^ o\j

" postal notes paid ^2550 1620

75224 6060 46^9 O ^09 QK
600 598 634 05

o,uu-6< uo

** postal notes repaid

May 18. " deposit, amount received

from State Bank, Neb.

«^JJ 600 00
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Dr. Cr.

May 27, 1885—By amount to cr. of m.o. acct. $600 00

June 25. " amount collected from

Omaha, Neb. 8363 600 00

Balance 20,349 96

$38,689 06 $38,689 06

June 25. To balance due the U. S. . . $20,349 96

" money orders issued ....
*

' fees on the same
" postal notes issued
'

' fees on the same

By money orders paid

" " " repaid

" postal notes paid

" '•' " repaid

" deposit

Balance

(Defendant's ''Exhibit A"

Statement from Money Order Bureau.

Amount found on person of Hibbs $10,513 35.

Payments made therefrom

June 19, '85 on Hibb's order to W. F. Ketten-

bach, for Theodore Davie, Att'y for Hibbs,

the sum of $500 00

Paid for telegram sent by Hibbs 1 10

For clothing for Hibbs 43 75

For food from hotel for Hibbs , 16 00

Total paid without any order from Court $560 85

Paid Sept. 11, '85 to Hibb's Att'y by order

of Chief Justice to Reojistrar $810 85

Net amount deposited $9,702 50
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Li the District Court of the United States, for the District

of Idaho.

The United States,

PlaintifF,

vs.

Joseph Alexander, J. D. C. Thies-

SEN, W. F. Kettenbach, John H.

Evans and Kay Woodworth,

Defendants.

]?lotioii to Set A^idc Order Denying l^civ Trial.

Pursuant to the notice heretofore made in open Court

and entered of record in the above entitled cause, now

come the defendants and move tlie Court upon affidavits

of Joseph Alexander, Frank H. Grierson and James W.

Reid, filed herein, and upon the papers, proceedings, files

and records in the above entitled action, to set aside and

vacate the order issued by John L. Logan, as the pre-

tended Judge of the First Judicial District of the Terri-

tory of Idaho, on the 6th day of December, 1889, and

filed on said date, denying motion for a new trial herein.

The said motion will be based upon the ground that said

John L. Logan was not Judge of said district when said

order was made, issued and tiled, and that said Logan

had no authority to make and issue said order; that Hon.

Willis Sweet was at the Lime Judge of said district, and

performing the duties of said judgeship.

JAS. W. REID,
Attorney for Defendants.

[Endorsed as follows]: In the District Court of the

United States, District of Idaho. The United States vs
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Jos. Alexander and others. Motion to set aside and va-

cate order denying motion for a new trial. Filed May
19th, 1891. A. L. Richardson, Clerk. Service by copy

admitted this 19th day of May, 1891. Fremont Wood,

Attorney for Pltff.

In the United States District Court for Idaho.

The United States
vs.

Joseph Alexander et al.

motion to Set Aside an Order Overruling^ a motion
for rVew^ Trial.

Fremont Wood, U. S. Attorney for Plaintiff.

James W. Reid, Attorney for Defendant and the

motion.

Beatty, J.

—

Trial of this cause having been had and judgment ren-

dered in the First District Court of Idaho Territory and

a statement upon motion for a new trial having been set-

tled, such motion was, on April 15th, 1889, taken under

advisement by the Judge (Logan) of said Territorial

Court. On November 19th, 1889, another Judge

(Sweet) was appointed as the successor of said Logan,

and on November 25th, 1889, at Boise City, Idaho, duly

qualified. On November 27th, 1889, said Logan, as

Judge of said Court, signed the order overruling the

motion for a new trial, which was on December 6th,

1889, filed by the Clerk of ^he Court.

The defendants claim such order was made without au-

thority and ask its annulment. It is not, and cannot be

disputed, that on the day this order was signed, said
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Sweet was the diil}' appointed and qualified Judge of said

Territorial Court and was then fully authorized to assume

the duties thereof; neither will it be disputed that, if he

had in fact then taken possession of such office, was then

in the discharge of its duties, and was then generally

known and recognized as such officer, no other person

could at the same time exercise any authority as Judge

of that Court. It must also be admitted said Sweet was

the de jure Judge, but it remains for determination

whether said Logan was the de facto Judge, and upon

this question rests that of the validity of the order. At

the threshold of the argument is raised the proposition

of the right, in a ( ollateral proceeding, to determine who

was the legal officer. It is claimed that in this action,

we cannot look beyond the act of the officer and investi-

gate his title to the office, but that the order must be ac-

cepted as one made by the de facto officer, and as valid.

This proposition, unconditionally accepted, would make

valid the unauthorized proceedings of a mere intruder

into an office of anyone, who might assume without the

semblance of authority, to act and thus leave us remedi-

less against usurpation and the grossest injustice. True,

we could by quo warranto, determine who is the rightful

claimant to an office, but the resulting judgment could no

more be pleaded in a collateral j)roceeding than any other

fact militating against such claimant's right. While the

question of strict title to an office can be inquired into and

determined only by a direct proceeding, and while Courts

will not, in a collateral proceeding, make such investiga-

tion they may and will make such inquiry as will establish

the line between the mere intruder into an office and one
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holding it under some color of title, some semblance of

right; between him without any authority whatever and

the de facto officer.

It has long been established that as to the public and

third person, the acts of a de facto officer are valid, and

their virtues cannot be impeached by an inquiry, in a col-

lateral wav, into the strict title to the office. This rule

is established as a matter of public policy and neces-

sity for the protection of the public who have dealings

with officials. It would be a disastrously inconvenient re-

quirement, that all who have business with an official

person, must, before it can be transacted, inquire into the

validity of the official's claim to the (office, and that acts

of those who have not legal right, although the semb-

lance thereof, must in all cases be held void. We think

the rule is that inquiry into the title to the office, of a

party acting therein, may be pursued far enough, in any

case to show whether or not be is a de facto officer, but

farther than this, the investigation will not go in a collat-

eral proceeding.

The question here arises; what is a de facto officer?

Generally there must be found some color of title, some

semblance of right to the office, either by some election

or appointment though invalid upon which the claim rests.

The possession by the claimant of the office and the

indicia thereof, the performance by him of the duties in

such an open, public manner as will justify the public

generally in the belief that he is the officer, and especially

the recognition by the people of, and their acquiescence

in, his acts as such officer are all elements which go to

establish the character of a de facto officer.
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When one has been elected or appointed to an office,

whicli lie continues to hold and of which he continues to

perform the duties, even afrer the expiration of his term,

but under some contest or claim of title, and he not only

performs the duties but is generally recognized by the

pubHc as the office i-, and his acts are acquiesced in, he is

a de facto officer, or, even if there were no contest, and

the old officer continues to be regarded as the officer,

and to act as such, even after his successor is elected

or appointed, and without his knowledge qualities, his

acts, so performed in good faith, may still be held valid,

but if the new officer has qualified and assumed the du-

ties of his office, and is generally known and recognized

as the officer, the acts thereafter of the old officer, even

though performed in good faith, cannot be held official or

legal, for the reason, that such facts make the new officer

not only a de jure, but also a de facto officer, and there

cannot be two de facto officers at the same time. When,

therefore, the acts of the retiring officer will be sustained

as those of a de facto officer, must depend much upon the

facts and circumstances of each case.

What are the controllinof facts in this case? In addition

to those already stated, it appears from the defendants' affi-

davits that said Sweet qualified and assumed the duties of

the office on November 25tJi, which he thence continued to

perform; that he was generally, from that date^ recognized

by the people and bar as the Judge; that on November

27th the Clerk of the Court received at Lewiston, Idaho,

where said Logan then was^ ihformati(jn from said Sweet

that he was in the District and had qualilied, which in-

formation said C'lerk at once communicated to said Loofan,
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and then left to meet said Sweet, to act as liis Clerk;

that upon his return to Lewiston, said Logan gave him

said order on December 6th, to be filed, and it appears

that on November 19th said Loo-an tendered his resiofna-

tion, and on the next day saw the notice of said Sweet's

appointment.

The U. S. Attorney says in his affidavit, upon his in-

formation, that said Sweet did not assume his new duties

until after said order was signed on November 27, and

that said Clerk informed him that said Logan signed said

order on said day, before he was informed said Sweet had

assumed such duties, and that receivinof such information,

he performed no other official acts.

If this order is of force only from the date it was filed^

no doubt can be entertained of its invalidity, for it is clear,

that prior to uhat time, said ;5weet had both qualified and

assumed his duties!, and his authority to do so was not

disputed, but was fully recognized by said Logan, who

had ceased to act.

If the order was signed by said Losfan on the 27th day

of November after he was informed his said successor had

assumed his duties, it would be void. It is, however,

both asserted positively, and denied, hut on information,

that such was the fact. If it had already been signed,

when the Clerk, on said day, communicated the informa-

tion referred to, it is strange it was nut delivered to the

Clerk to be filed; that it was not, is strongly suggestive,

either that it had not been signed, or if signed, that the

Judge doubted its validity and held it for further consid-

eration; if so held, then it was not an order, even though

signed, and subsequent conclusions or determinations con-
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cerning it can give it validity, under the facts as they

appear in the record.

After a full examination of all the facts it is concluded

the order was erroneously made, and was not justified

under the circumstances.

There is also another reason why this order should not

be sustained : It was made when it was well known by

all, including the Judge who made it, that another Judge

had been appointed whose qualification and assumption of

the duties of the oflfice it was reasonable to anticipate

might any day occur. By little care and inquiry it could

easily have been learned just when this would happen,

and thus avoid unnecessary conflict, and especially might

this have been done, as there was no such emergency as

demanded hasty action. Judicial officers, of all others,

should observe tlie greatest care in the exercise of the

important power delegated to them. In view of all the

circumstances I think the order was improvidently madeJ

to hold it valid would be a precedent, justifying a practice

which Courts should discourage rather than sustain.

Courts have sustained the acts of de facto oflScers onlv as

a matter of necessity to avoid serious damage to those

not at fault, but the encouragement of a careless practice

on this subject would result in far greater injury than

benefit. Rather it is better that it be understood that

the acts and orders of those without the legal right to

exercise official trust must pass the ordeal of the closest

scrutiny, and be ratified only so far as justified by

public policy and necessity.
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The defendants' motion to set aside the order com-

plained of is granted.

BEATTY, Judge.

[Endorsed as follows]: United States vs. Joseph

Alexander et Al. Opinion. Filed May 25th, 1891. A.

L. Richardson, Clerk.

In the District Court of United States for District of

Idaho.

United States

vs.

Alexander et Al.

Opinion on iVIotion lor a Hfeir Trial.

(48 this is more as a memorandum of my conclusion

than an opinion it is not designed for publication.)

In this action the Government claims that when Hibbs

was removed from the Lewiston P. O. in 1885 he was in

default to the Government in the sum of S20,940 60.

This action is upon the bond given by defendants as the

sureties of Hibbs, the penalty of which is $10,000, for

which amount the Government procured judgment. The

defendants are askinof a new trial on account of alleo^ed

errors, chiefly in the exclusion of their testimony to

show they were entitled to one credit of $10,513 35 and

two others, each of $600, which if allowed would reduce

the amount to which the Government would be entitled

to judgment to the sum of $8,931.93, or $1,168 07 less

than received.

While many questions have been discussed in the con-

sideration of such motions, the controling one is whether
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the Territorial Court which tried this cause erred in ex-

chiding the testimony tendered by defendants to show the

credits which they allege they are entitled to.

At the threshold of this question defendants are con-

fronted by the provisions of Sec. 591, Rev. Stat., provid-

ing that: '' In suits brought by the United States against

individuals no claim for a credit shall be admitted upon

trial except such as appear to have been presented to the

accounting officer of the Treasury for their examination

and to.have been by them disallowed," to which rule the

section provides exceptions, but within which the defend-

ants cannot be classed. Such a rule is absolutely neces-

sary for the protection of the Government, and it not only

contemplates that all claims must be presented to its duly

appointed and designated officers for allowance, but it

must appear from transcripts of the books of the Gov-

ernment that they were presented and the action had

thereon. Could it be shown by the mere parol state-

ments or declarations of the claimants then in a great

measure the provisions and requirements of the section

would be annuled.

It is the contemplation of the law that in all such

actions the duly certified transcripts of the accounts as

kept by the Government shall be the prima facie evi-

dence of the true state of the account, and before parol

evidence will be permitted such transcript must be pro-

cured, and by them it must appear that such credits as

claimed in this case were presented and the action taken

concerninof them.

In the United States vs. Gilman, 9 Wall, 494, it is

held not only that such claims of credits must be pre-
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sented to the proper auditing officers their examination

and action, but the facts must so appear by the transcripts

from the books of the Government, and to prove such

facts '' parol evidence is wholly inadmissible. Evidence

from the books of the Treasury in some form is indis-

pensable."

At the trial the defendants failed to produce any

such evidence, but asked to show the presentation and

disallowance of the claimed credits by parol proof of a

conversation had with some of the accounting officers of

the Government, aided by a memorandum of figures

taken or made at the time, and not by any certified tran-

scripts of books.

It follows, therefore, that defendants' evidence as to the

disallowance of their claims, as well as all evidence given

or tendered to show the validity of such credits is wholly

inadmissible, and the Court did not err in excluding the

same.

On an examination of the record I am of the opinion

that in this case the defendants have not suffered by the

enforcement of this rule. Wherefrom it appears that

when Hibbs was arrested early in the summer of 1885 in

British Columbia there was found upon his person and

taken from him at the time of his arrest the sum of $10,-

513, 35; that between the time of his arrest and the 11th

day of September, 1885, there was paid from said sum

for the benefit of Hibbs the amount of $810.85, leaving

the sum of $9,702.50.

From the Treasury's transcript of Hibbs' account filed

in the case as evidence for the Government it appears

among the credits allowed in such account between the
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18th day of July, 1885, and the 13th day of March, 1886,

the exact sum of $9,702.50 was credited to Hibbs, and I

am satisfied this is the same iteui of $10,513.85 less the

$810.85 claimed by defendants as omitted credit. Also

by the same transcript and between the same dates

there are several other credits of $600 each, so that I

am forced to the conclusion that all that defendants

claim or can claim has already been credited to the ac-

count, and still leaves an indebtedness due the Govern-

ment largely in excess of the amount of the judgment.

The defendants prior to the trial demanded a copy of

the statement of the account between the Government

and Hibbs, and it not having been furnished them at the

trial objected to the introduction of the same in evidence.

Its admission by the Court is assigned an error.

While in this action the account as it stood between

the Government and Hibbs was the asserting evidence in

the case, and in a sense is the basis of the action, yet this

is not a suit upon an account, but is directly upon the

bond and for the amount of the penalty of such bond.

The provisions of Sec. 4209, Rev. Stat, of Idaho, that

a copy of the account Tmisi be furnished when formally

demanded, which is now invoked by the defts. I do not

think applicable I think defts. should have proceeded

under the provisions of Sec. 4875, which contemplates

that the Court may permit inspection, and copies to be

taken of any documentary evidence to be used at the trial.

The defts. did not proceed Under this section, but admit-

ting that the demand which they uiade was within its

spirit and fairly included it, also that the demand made

under is not one with which the Court can in its discre-
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tion comply, but must enforce, and that in failing to

enforce it in this case, committed an error; is it such an

error as wrought actual damage to the defendants? I

think the true rule is that, if error has been committed,

and from the record it cannot be determined whether or

not it resulted in damage, it must be presumed injury

followed, and a new trial should be granted, but when

the record shows clearly the error was harmless, it should

be disregarded.

Suppose, in this case, the transcript had been shown

defts. it could not have resulted to their benefit, for it

showed a balance due the Government of over $20,000;

and as shown above, the defts. were not in a position to

contradict the transcript. A copy, or inspection of it

could not have benefited them, and such refusal of such

copy did not damage them.

The defts. also claim the forged money order should

have been set out in full. Cases have been cited in which

it was held that items charged as " Government Pro])erty

received and not properly accounted for," were not suffi-

ciently stated, as they gave the defendant no notice what-

ever what is charged. In this case, however, they are

charged as ''395 Money Ooders issued,"' ]\i^t as all others

are charged, to which is added ''not accounted forT This

is not only the form such items are always charged in the

Governmet accounts, but it is sufficiently explicit to show

what the items are, and I do not think defts. objections

are tenable.

It has been intimated that the Government is ready

and willing to accept a compromise of the case, but can-

not do so while this judgment stands; that if a new trial
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m granted the matter can be satisfactorily arranged.

However wlllinof the Court miolit be to see such settle-

ment made, it cannot with that view, make an order

which the record before it does not justify, and it must

refuse the motion for a new trial, which is now so ordered.

BEATTY, Judge.

[Endorsed as follows]: No. 12. In U. S. District

Court. The United States vs. Jos. Alexander et al.

Opinion on motion for new trial. Filed Dec. 14th, 1891.

A. L. Richardson, Clerk.

In the District Court of the United States for the

District of Idaho.

Petition for Writ of J^rror,

To the Honorable the Circuit Justice and the Circuit

Judges of the United States Circuit Court of Ap-

peals for the Ninth Circuit.

Comes now Joseph Alexander, F. W. Kettenbach,

Administrator of W. F. Kettenbach, John H. Evans,

Ray Woodworthy and J. D. C. Thlessen, and by their

petition for a w^rit of error herein, humbly showeth to the

Court

:

I. That on the 14th day of August, 1886, in the Dis-

trict Court of the First Judicial District of Idaho, sitting

for the trial of causes arising under the Constitution and

law^sof the United States, an action was instituted by the

United States as plaintiff against your petitioners as

sureties upon tlie official bond of I. N. Hibbs, late Post-

master at Lewiston, Idaho Territory, to recover the sum

of ten thousand dollars, alletred to be due on the bond of

said Postmaster.
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II. That at the April term, 1887, a trial of said ac-

tion was had and judgment recovered bv the United

States against your petitioners for the said sum of ten

thousand dollars, together with the costs of the action.

III. That from said judgment your petitioners ap-

pealed to the Supreme Court of the Territory of Idaho,

now State of Idaho, and the said judgment was reversed

by said Supreme Court, and a new trial awarded to your

petitioners.

lY. That at the November term, 1888, of said Court,

another trial of the said action was had before his

Honor John L. Logan and a jury, and a verdict by di

rection of the Court, was returned against your petition-

ers and judgment thereon decreed for the sum of ten

thousand dollars.

V. That your petitioners, duly and according to law,

on their statement of the case and assignment of errors,

moved the Court for a new^ trial of the said cause and

after hearing argument thereof, both by attorneys repre-

senting the plaintiff, the United States, and your peti-

tioners, on April 15th, 1889, the said Court, to-wit, the

Honorable John L, Logan, judge thereof, took the mat-

ter under advisement.

VI. That on November the 19th, 1889, another

judge, to-wit, the Honorable Willis Sweet,was appointed as

the successor of the said Judge Logan, and on November

the 25th, 1889, at Boise City, Idaho, duly qualified as

such judge.

VII. That on the 27th day of November, 1889,

the said Honorable John L. Logan, as judge

of said Court, signed an order overruling the mo-
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tion for a new trial, which was on December Gth, 1889,

filed by the Clerk of said Court.
'

VIII. That from November 19th, 1889, until July

the 3rd, 1890, the said Honorable Willis Sweet was the

dul}" qualified and acting judge of the said district

wherein this said cause was pending, as the successor of

the said John L. Logan, and the said Honorable Willis

Sweet had been of counsel for your petitioners, these de-

fendants in the preceding trials heretofore set out, and

was therefore disqualified to sit.upon the hearing of any

motion to set aside the order of the said Honorable John

L. Logan refusing a new trial, and no other judge, dur-

ing said time held any term of Court in said district for

the trial of causes arising under the laws and Constitu-

tion of the United States, and therefore no action or

proceeding could be had in said cause from said 19th day

of November, 1889, until the 3rd day of July, 1890.

IX. That on the 3d day of Jul}^, 1890, the said Ter-

ritory of Idaho was admitted into the Union as one of the

States of the United States, and the said District Court

of the United States established in aiid for the District

of Idaho, and by operation and virtue of the provisions

of the statute admitting the said Territory of Idaho into

the Union as one of the States of the United States, this

said cause was removed from the said District Court of

the First Judicial District of Idalio, sitting for the trial

of United States causes, to the said District Court of

the United States in and for the District of Idaho.

X. That no Judge of the said District Court of the

United States for the District of Idaho was appointed

by the President of the United States until the 7th day
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of March, 1891, and your petitioners had no opportunity

to move to set aside the order of the said John L. Logan,

or to take an appeal from said order for the reasons here-

inbefore stated.

XI. That on the 19th day of May, 1891, your peti-

tioners duly appeared in the said District Court of the

United States for the District of Idaho and filed their

written motion, moving the said Court to set aside the

said order made by the said John L. Logan overruling

their said motion for a new trial, whereupon, said motion

was argued by the respective counsel, to-wit : Fre-

mont Wood, Esq., Attorney for the District of Idaho,

appearing on behalf of the United States, and James W.

Reid, Esq., who appeared in behalf of your petitioners,

and after such argument was duly submitted to the Court.

XII. That on the 25th day of May, 1891, the Court

rendered a decision sustaining the said motion and setting

aside the said order made by the said John L. Logan.

XIII. That afterwards, to-wit, on the 30th day of

November, 1891, your petitioners duly appeared in the

said District Court of the United States for the District

of Idaho, in support of the motion for a new trial, which

said motion was argued by the respective counsel, to-wit,

Fremont Wood, Esq., United States Attorney for the

District of Idaho, who appeared in behalf of the United

States, and James W. Reid, who appeared in behalf of

your petitioners, and after such argument was submitted

to the Court.
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XIV. That on the 14th day of December, 1891, the

Court rendered a decision overruling said motion for a

new trial, to which said ruling your petitioners then and

there, by their counsel, excepted in due form of law.

Wherefore, your petitioners humbly pray that a Writ

of Error be allowed to the United States Circuit Court

of Appeals for the Ninth Circuit, returnable to the next

regular term of said Court, from said order overruling the

said motion for a new trial, and from the judgment here-

tofore rendered herein, and that such writ shall operate

as a stay of proceedings under the judgment rendered

herein.

JAS. W. REID,

Attorney for Petitioners.

Service of the foregoing petition for Writ of Error by

copy admitted this 2d day of April, 1892.

FREMONT WOOD,

U. S. Attorney for Idaho,

(Endorsed as follows]: 12. Original United States

Court of Appeals for the Ninth Circuit. Joseph Alexan-

der, P. W. Kettenbach, Admistrator of W. P. Ketten-

bach, John H. Evans, Ray Woodworth and J. D. C.

Thiessen, Plaintiffs in Error, vs. The United States,

Defendants in Error. Petition for Writ of Error. Piled

March 21st, 1892. A. L. Richardson, Clerk.
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United States Circuit Court of Appeals^ for the Ninth

Circuit.

Joseph Alexander, F. W. Kettenbach 1

(Administrator of W. F. Kettenbach),

John H. Evans, Ray Woodworth and

J. D. C. Thiessen,

Plaintiffs in Error,
\

vs.

The United States,

Defendants in Error.

Assi^nmeiit of Errors.

Afterwards, on the 25th day of March, in the year of our

Lord 1892, at the term of the said United States Circuit

Court of Appeals then to be holden at the City of San

Francisco, in the State of California, come the plaintiffs

in error above named by J. W. Reid, their attorney, and

say that in the record and proceedings in the above enti-

tled matter there is manifest error in this to-wit:

I.

The Court erred in sustaining the Demurrer to the

Amended Answer filed at the May term, 1888.

II.

The Court erred in overruling the objections of defend-

ants to the several questions asked the jurors on their

voir dire.

III.

The Court erred in refusing to allow the defendants to

challenge the panel of the jury.
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IV.

The Court erred in allowing the attorney for the plain-

tiff to state to the jury that they would accept in evi-

.dence the records of the accounting officers in Wash-

ington.

V.

The Court erred in overruling the objections of defend-

ants to the several questions propounded to witness

Kreiss.

VI.

The Court erred in overruling the objections of de-

fendants to the admission in evidence of the orders

marked Exhibits "A" and ''B."

VII.

The Court erred in overruling the objections of defend-

ants to the admission of the accounts of I. N. Hibbs

filed as exhibits in the cause and marked Exhibits '' D "

and '' E."

VIII.

The Court erred in sustaining the objection of plaintiff

to the questions asked by defendant of the witness W. P.

Kettenbach.

IX.

The Court erred in sustaining plaintiff's objections to

the questions asked by the defendants of the witness J.

W. Reid.

X.

The Court erred in instructing the jury to bring in a

verdict for the plaintiff.
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XI.

The Court erred in overruling the motion of plaintiffs

in error for a new trial on the assignment of error above

set out.

Wherefore, the plaintiffs in error pray that the judg-

ment and order of the said District Court of the United

States for the District of Idaho be reversed, and that the

said District Court of the United States of the District

of Idaho be ordered to enter an order sustaining the

motion of plaintiffs in error for a new trial.

JAS. W. KEID,

Attorney for Appellants.

Service of the foregoing Assignment of Errors by

copy admitted this 2d day of April, 1892.

FREMONT WOOD,

U. S. Attorney for Idaho.

[Endorsed as follows]: 12. United States Circuit

Court of Appeals for the Ninth Circuit. Joseph Alex-

ander, F. W. Kettenbach (administrator of W. F. Ket-

tenbach), John H. Evans, Ray Woodworth and J. D. C.

Thiessen, Plaintiffs in Error, vs. The United States, De-

fendants in Error. Assignment of Errors. Filed April

2d, 1892. A. L. Richardson, Clerk.
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/n the District Court of the United States for the Dis-

trict of Idaho.

The United States,

Plaintiff,

vs.

Joseph Alexander, F. W. Ketten-

BACH, (Administrator of W. F. Ket- L

tenbach, deceased), John H. Evans,

Ray Woodworth, and J. D. C,

Thiessen,

Defendants.

:^iiper§edea$ I^ond.

Know all men by these presents; that we, Joseph Alexan-

der, F. W. Kettenbach, administrator of Wm. F. Ketten-

bach, deceased, John H. Evans, Ray Woodworth, J. D. C.

Thiessen, and A. Binnard, C. C. Bunnell, H. Squier, D.

M. White and P. M. Davis of the County of Nez Perce in

the State of Idaho, are held and firmly bound unto the

United States, the plaintiff above named, in the sum of

twenty-five thousand dollars, to be paid to the said plain-

tiff, The United States, for the payment of which, well

and truly to be made, we bind ourselves, and each of us,

our and each of our heirs, executors and administrators,

jointly and severally, firmly by these presents.

Sealed with our seals and dated the 22nd day of January

in the year of our Lord one thousand eight hundred and

ninety-two.

Whereas, the above-named Joseph Alexander, F. W.

Kettenbach, administrator of W. F. Kettenbach, John

H. Evans, Ray Woodworth and J. D. C. Thiessen have
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prosecuted an appeal to the United States Circuit

Court of Appeals for the Ninth Circuit to reverse the

decree rendered in the above entitled suit, by the Judge

of the District Court of the United States for the Dis-

trict of Idaho, overruling their motion for a new trial

;

Now, therefore, the condition of this obligation is such

that if the above-bounden Joseph Alexander, F. W. Ket-

tenbach, administrator of W. F. Kettenbach; John

H. Evans, Ray Woodworth and J. D. C. Thiessen shall

prosecute said appeal to effect and answer all damages

and costs, if they fail to make said appeal good, then this

obliofatioii shall be void, otherwise the same shall be and

remain in full force and virtue.

Sealed and delivered and taken and acknowledged,

this 22nd day of January, 1892, before me.

J. M. Howe, U. S. Commissioner.

Joseph Alexander, (Seal]

F. W. Kettenbach, administrator of the ) /q y
estate of W. F. Kettenbach, deceased, j

^

John H. Evans, (SeaV

Kay Woodworth, ) /^ i

By Jas. W. Reid, attorney,
j

^

J. D. C. Thiessen, (SeaV

A. BiNNARD, (Sear

C. C. Bunnell, (Seal]

H. Squier, (Sear

G. M. White, (Seal;

P. M. Davis, (Seal]

State of Idaho, ^

County of Nez Perce, )

C. C. Bunnell, being first duly sworn, makes oath that
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he is a resident and freeliolder of said County of Nez

Perce and State of Idaho, and that he is worth the sum

of ten thousand dollars over and above his liabilities and

exemptions by law. C. C. BUNNELL.
Subscribed and sworn to before me this 22d day of

January, 1892. J. M. Howe, U. S. Commissioner.

State of Idaho,

Countv of Nez Perce.
[ ss.

A. Binnard, being first duly sworn, makes oath that

he is a resident and freeholder of said County of Nez

Perce and State of Idaho, that he is worth the sum of

twenty-five thousand dollars over and above his liabilities

and exemptions by law. A. BINNARD.

Subscribed and sworn to before me this 22d dav of

January, 1892. J. M. Howe, U. S. Commissioner.

State of Idaho, |
County of Nez Perce. J

H.- Squier, being first duly sworn, makes oath that he

is a resident and freeholder of said County of Nez Perce

and State of Idaho, and that he is worth the sum of ten

($10,000) thousand dollars over and above his liabilities

and exemptions by law. H. SQUIER.

Subscribed and sworn to before me this 22d day of

January, 1892. J. M. Howe, U. S. Commissioner.

State of Idaho, )

County of Nez Perce, )

^^'

D. M. White, being first duly sworn, makes oath that

he is a resident and freeholder of said County of Nez

Perce and State of Idaho, and that he is worth the sum
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of ten thousand dollars over and above his habihties and

exemptions by law. D. M. WHITE.

Subscribed and sworn to before me this 22d day of

January, 1892. J. M. Howe, U. S. Commissioner.

State of Idaho, 1

County of Nez Perce,
j

P. M. Davis, being first duly sworn, makes oath that

he is a resident and freeholder of said County of J:Nez

Perce and State of Idaho, and that he is worth the sum

of five thousand dollars over and above his liabilities and

exemptions by law. P. M. DAVIS.

Subscribed and sworn to before me this 22d day of

January, L892. J. M. Howe, U. S. Commissioner.

[Endorsed as follows]: 12. In the District Court of

the United States, District of Idaho. Joseph Alexander

and Others, Plaintiffs in Error, vs. The United States,

Defendant in Error. Supersedeas Bond. Filed April

2d, 1892. A. L. Richardson, Clerk.

Journal Entries.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

Court Room in Boise City, Idaho, on the 22d day of

May, 1891.

Present, Hon. Jas. H. Beatty, Judge.

Civil, No. 12.

The United States \

vs.
I

For Recovery of Money.
Jos. Alexander et Al.

)

On this day the defendants' motion to set aside and

vacate the order herein, heretofore made, overruling the
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motion for a new trial in said cause came rci^ularly on to

be heard. Jas. W. Keid, Esq., appearincr as counsel for

defendants and the motion, and Fremont Wood, U. S.

Attorney, for plaintiff and against said motion, and after

argument by the respective counsel, said motion was sub-

mitted and taken under advisement by the Court.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

Court Room in Boise City, Idaho, on the 25th day of

May, 1891.

Present, Hon. Jas. H. Beatty, Judge.

Civil, No. 12.

The United States ^

vs. } Recovery of Money.
Jos. Alexander et Al. J

Order Setting A§ide Order Overruling Jflotioii

lor J\ew Trial.

On this day was announced the decision of tiie Court

on the motion to set aside the order overruling the motion

for a new trial herein, heretofore argued and submitted.

Ordered that said motion be sustained, and that ^aid order

overruhng the motion for a new trial in said cause be,

and the same is hereby set aside and vacated.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

Court Room, in Boise City, Idaho, on the 28th day of

May, 1891.

Present Hon. Jas. H. Beatty, Judge.

Civil, No. 12.
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The United States \

vs. ) Recovery of Money.

Jos. Alexander et Al. /

By agreement of counsel ordered that the motion for

a new trial herein be set for hearing on June 15th, 1891,

and that execution on the judgment be stayed until that

date.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

court room in Boise City, Idaho, on the 8th day of June,

1892.

Present Hon. Jas. H. Beatty, Judge.

Civil, No. 12.

The United States ^
1

vs. y Recovery of Money.

Jos. Alexander et Al. J

Ordered that the hearing on the motion for a new

trial herein be postponed until the 30th inst. at 10

o'clock A. M.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

court room, in Boise City, Idaho, on the 30th day of

June, 1891.

Present Hon. Jas. H.jBeatty, Judge.

Civil, No. 12.

Order for llefeiidants to File Bond.

The United States ")

vs. y Recovery of Money.

Jos. Alexander et Al. J

On motion of the United States Attorney, ordered that
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defendants file a bond in the sum of twent}^ thousand dol-

lars witliin twenty days from this date, and in case said

bond is filed then the execution on tlio judgment herein

shall be stayed until the motion for a new trial in said

cause shall be disposed of; otherwise the execution may

issue. Ordered that the motion for a new trial herein be

set for hearing on October 5th, 1891.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

court room, in Boise City, Idaho, on the 6th day of Octo-

ber, 1891.

Present Hon. Jas. H. Beatty, Judge.

Civil, No. 12.

The United States
"i

I

vs. y
I

Jos. Alexander et Al. J

Now came the parties by their respective attorneys of

record and thereupon the death of one of the defendants

herein was suggested, and by an agreement of said coun-

sel, ordered that the motion for a new trial herein be con-

tinued.

At a stated term of the District Court of the United

States of America for tlie District of Idaho, held at the

court room, in Boise City, Idaho, on the 30th day of No-

vember, 1891.

Present Hon. Jas. H. Beatty, Judge.

Civil, No. 12.

The United States 1

vs. j>

I

Jos. Alexander et Al. J

On this da}^, on motion of Jas. W. Reid, Esq., attor-
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ney for defendants, ordered that Frank W. Kettenbach,

as administrator of the estate of Wm. F. Kettenbach,

deceased, be aid he is hereby substituted as a party de-

fendant herein in Ueu of the said Wm. F. Kettenbach,

deceased; thereupon the defendants' motion for a new

trial in said cause came on regularly to be heard, and

after argument by Jas. W. E,eid, Esq., for the defendants

and the motion, and by Fremont Wood, United States

Attorney, against the same, said motion was submitted

and taken under advisement by the Court.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

court room, in Boise City, Idaho, on the 14th day of

December, 1891.

Present Hon. H. Beatty, Judge.

Civil, No. 12.

The United States
vs.

Jos. Alexander et Al.

Order for Orcrrulm^ Iflotioii for a l^feit' Trial.

On this day was announced the decision of the Court

on the motion for a new trial herein, heretofore argued

and submitted, Ordei-ed that said motion for a new trial

be, and the same is hereby denied. The attorney for

defendants not being present, the Court ordered that an

exception to said ruling be and is hereby entered on be-

half of defendants.

At a stated term of the District Court of the United

States of America for the District of Idaho, held at the

court room in Boise City, Idaho, on the 29th day of

December, 1891.
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Present Hon. Jas. H. Beatty, Judge.

Civil, No. 12.

The United States \

vs.

Jos. Alaxander et al.
)

On application of defendant's attorney by wire ordered

that there be a stay of proceedings herein for a period of

thirty days from this date.

Citation.

United States Girciut Court of Appeals, for the Ninth

Circuit.

United States of America, ss.

To Fremont Wood, Esq., United States District At-

torney for the District of Idaho, Greeting:

You are hereby cited and admonished to be and appear

before the United States Circuit. Court of Appeals for

the Ninth District, to be holden at the City of San Fran-

cisco, in the State of Cahfornia, o!i the 2d day of May,

1892, pursuant to an appeal and writ of error filed in the

Clerk's office of the District Court of the United States

for the District of Idaho, wherein Joseph Alexander, F.

W. Kettenbach, Administrator of W. F. Kettcnbach,

John H. Evans, Ray Wood worth and J. D. C. Thiessen

are appellants, and the United Status is respondent, to

show cause, if any there be, why the judgment and

decree, in the said writ of error mentioned, overruling a

motion for a new trial, should not be corrected, and

speedy justice should not be done to the parties in that

behalf.

Witness the Honorable Melville W, Fuller, Chief Jus-
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tice of the United States, this 2d day of April, in the

year of our Lord 1892. JAS. H BEATTY,

U. S. Distr. Judge for Idaho,

Attest: A. L. Richardson, Clerk. (Seal.)

Service of the foregoing citation on appeal, by copy,

admitted this 2d day of April, 1892.

FREMONT WOOD, U. S. Attorney for Idaho.

[Endorsed as follows]: 12. (Original) United States

Circuit Court of Appeals, for the Ninth Circuit. Joseph

Alexander, F. W. Kettenbach, Administrator of W. F.

Kettenbach, John H. Evans, Ray Woodworth and J. D.

C. Thiessen, Plaintiffs in Error, vs. The United States,

Defendants in Error. Citation on Appeal. Filed April

2d, 1892. A. L. Richardson, Clerk.

Lewiston, Idaho, April 18th, 1892.

To A. L. Richardson, Esq., Clerk U. S. District Court.

Dear Sir:—Please make transcript of files in No. 12.

U. S. vs. Alexander and others as follows:

1. Complaint.

2. Summons.

3. Answer.

4. Verdict.

5. Judgment.

6. Statement of case in full on motion for new trial.

7. Motion to set aside order of Judge Logan.

8. Ruling and opinion of Court on motion to set aside

order of Judge Logan.

9. Opinion and order of Judge Beatty overruling

motion for new trial.

10. Petition for Writ of Error, &c.
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11. Undertaking on appeal or certificate that a proper

undertaking approved by the Court has been filed.

Very truly yours,

J. W. REID, Atty for Defts.

P. 8.—12. All Journal Entries in TJ. S. District Court

since case was transferred there.

[Endorsed as follows] : No. 12. U. S. District Court.

The United States, vs. Jos. Alexander, et Al. Precipe for

transcript filed April 20th, 1892. A. L. Richardson,

Clerk.

United States of America, )

District of Idaho. f

I, A. L. Richardson, Clerk of the District Court of

the United States for the District of Idaho, do hereby

certify that the foregoing transcript of pages from 1 to

117 inclusive contain the original Writ of Error, and true

and correct copies of the Complaint Summons—Amended

Answer—Verdict—Judgment—Statement of Case on

Motion for New Trial and Exhibits—Motion to Set Aside

Order Denying New Trial—Ruling and 0[>inion on Mo-

tion to Set Aside Order of Judge Logan—Opinion and

Order OveiTulino; Motion for N(,'W Trial—Petition for Writ

of Error—Assignment of Errors—Citation—Supersedeas

Bond—Journal Entries—Precipe for Transcript and

Clerk's Certificate—in the case of the United States

against Joseph Alexander et Al. as the same appears

upon the records and on file in my office.

In witness whereof I have hereU!ito set my hand and

affixed the seal of said Court this 26th day of April,

1892. A. L. Richardson, Clerk.
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[Endorsed :] No. 53. U. S. Circuit Court of Appeals

for the l^inth Circuit. Joseph Alexander, et al., Plain-

tiffs in Error vs. The United States. Transcript of

Record. Filed Mav 2, 1892.

F. D. MONCKTON,
Clerk.


